TO: Judge
FROM: Donald
DATE: 3-8-84
RE: 83-406
Florence DeBoard v. American Motors Corp.

PE B dayy, 8 =0=34 At M0ii0/010

Synopsis: This is a wrongful death action plff
brings on behalf of her son, who was
killed in a one-vehicle accident in
Pike County in September of '82.

This action is based on theories of
products liability, negligence,
and breach of express and implied warranties.

P1ff is seeking $3 Million compensatory
and $3 Million punitive damages. It seems
that plff's 1l6-year-old son was driving this
1980 Spirit, which left the road and hit a
rock wall. The son died from injuries
sustained in the accident.

Pending Motions: NONE.

Substantive Issues:

1. Was the AMC Spirit in a defective condition?

2. Was the AMC Spirit unreasonably dangerous?

3. Did the alleged defective condition contribute substantially
to cause the plff's injuries?

Was the decedent contributorily negligent?

Is plff entitled to punitive damages?

Comments:

1. Both parties are prepared for the PC.
(1
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impartially consider all of the evidence in the case, follow
the law as stated by the Court, and reach a just verdict
regardless of the consequences.
This case should be considered and decided by you as an
between persons of equal standing in the community,

+1}

holding the same or similar stations in life. A corpo-
y is entitled to the same fair trial at your hands
private individual. The law 1s no respecter of
persons, and all persons, 1including corporate entities,
stand equal before the law and are to be dealt with as
equals in a court of justice.

When a corporate entity is involved, of course, it may

only through natural persons as its agents or employees;

in general, any agent or employee of a corporate entity

bind the corporate entity by his acts and declarations
acting within the scope of his authority delegat-
byf the Scorporate ienta ty Siorewathinsthe scope (of
an employee of the corporate entity.
your duty to determine the
musit ‘consideronily*the evadence
the case. The term "evidence" includes the
testimony of the witnesses and the exhibits admitted
record.
member that any statements, objections or arguments
lawyers are not evidence in the case. The
the lawyers is to point out those things that

significant o meost helipiuls el theliir i shidet of tthe




I'in so doing, to call your attention to certain facts or inferences that might otherwise
cape your notice,

In the final analysis, however, it is your own recollection and interpretation
> evidence that

dl

controls in the case. What the lawyers say is not binding upon you.
So, while you should consider only the evidence in the case, you are permitted
fraw such reasonable inferences from the testimony and exhibits as you feel are justified
the light of common experience. In other words, you may make deductions and reach

1clusions which reason and common sense lead you to draw from the facts which have

en established by the testimony and evidence in the case.

You may, in your determination of the facts of this case, consider both direct

circumstantial evidence. Direct evidence is the testimony of a witness who actually

in event occur. Circumstantial evidence is proof of a chain of circumstances pointing
the

yccurrence of a fact or the existence of a fact.

Direct evidence occurs where a
; testifies

as to facts of his own knowledge, matters which he saw and heard, matters
ame to him by virtue of his own senses and his own observation.
Circumstantial evidence, on the other hand, occurs where proof is given

ts and circumstancs from which one may infer other connected facts which ordinarily

in the common experience of mankind.

As a general rule, the law makes no distinction between direct and circumstantial
videne

Matters with reference to motive and intent usually must be established by
umstantial evidence.

Now, I have said that you must consider all of the evidence. This does not

in, however, that you must accept all of the evidence as true or accurate.
You are the sole judges of the credibility or "believability, of each witness

the weight to be given to his testimony. In weighing the testimony of a witness you




ould consider his relationship to the plaintiff or to the defendant; his interest, if any,
e outcome of the case; his manner of testifying; his opportunity to observe or acquire

the

owledge concerning the facts about which he testified; his candor, fairness and intelligence;

} LNC

extent to which he has been supported or contradicted by other credible evidence.
u may, in short, accept or reject the testimony of any witness in whole or in part.
Also, the weight of the evidence is not necessarily determined by the number
witnesses testifying as to the existence or non-existence of any fact. You may find
e testimony of a smaller number of witnesses as to any fact is more credible than

testimony of a larger number of witnesses to the contrary.

The rules of evidence provide that if scientific, technical, or other specialized

wledge might assist the jury in understanding the evidence or in determining a fact
o 5} o

ue, a witness qualified as an expert by knowledge, skill, experience, training, or

tion, may testify and state his opinion concering such matters.

You should consider each expert opinion received in evidence in this case

it such weight as you may think it deserves. If you should decide that the opinion
g ) P

pert witness is not based upon sufficient education and experience, or if you should

* reasons given in support of the opinion are not sound, or that the opinion
- evidence, then you may disregard the opinion entirely.
\ witness may be discredited or "impeached" by contradictory evidence,
that he testified falsely concerning a material matter, or by evidence that
time the witness has said or done something or has failed to say or do something,

iInconsistent with the witness's present testimony.




If you believe that any witness has been so impeached,

your exclusive province to give the testimony of

TS

L

vitness such credibility or weight, if any, as you may

it deserves.

The burden is on the plaintiffs in a civil action such

€
c

as i this tol prove every essentialiielementiof histclaim by a

!preponderance of the  evidence.! A" preponderance of the

vidence means such evidence as, when considered and com-

ared with that opposed to it, has more convincing force and

JesiinSvelssmindsial ibelltiie ifthatiwhat i s sought i teo be

o

mere lhikeliyiitrue ithant notitrue; In other words,

>stablish a claim by a "preponderance of the evidence"

rely means to prove that the claim is more likely so than

determining whether any fact in issue has been
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testimony of all the witnesses, regardless of
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have ca
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should fail to establish any essential element of any

the plaintiffs' claims by a preponderance of the evi-

the Jjury should faind for the defendants as to that
must represent the considered judgment of
ol re turnia i vendicth it Riisiine ce s'sasy,

juror agree thereto, in other words, your verdict

1mous




is your duty as jurors to consult with one another

deliberate with a view to reaching an agreement if
do so without violence to individual judgment. Each
yeulmust fdecaidesithell casel flior vonrselfabutioniliviatt-casan
artial consideration of all the evidence in the case with
>1llow jurors. ] the course of your deliberations, do
sitate to re-examine your own views, and change your
1on, 1f convinced it 1s erreneous. ' Butide not surrender
honest conviction as to the weight or
el sollielllviiibe causes o it helopiiniion ool el ow,
5, or for the mere purpose of returning a verdict.
emember at alllitimes you are not partisans. You are
efithe B idctesh Your isollelinterest is e
truth from the evidence in the case.
ol de(chealelinis) (Aol elole) . Jjbhey - acloronl 7ol Sneblllel  Tilegi select
your number to act as your foreman or forewoman who
over vV ourstdeltiberationsitand  iwa il e v o
in Court. A form verdict has been prepared
Court 1s requesting a special

ecial ng upon each issue of

Ghelvendiicti s form o ithe Sy soomErand
have reached unanimous agreement as to your ver-
WalElEa Ve s Vours s foreman: il nitiii ng Sl date rands siign

the Courtroom.




If, during your deliberations, you should desire to
communicate with the Court, please reduce your message or
gquestion to writing signed by the foreman or forewoman, and
pass the note to the Marshal who will bring it to my atten-
tlon’ I will then respond as promptly as possible, either
in writing or by having you returned to the Courtroom so
that I can address you orally. I caution you, however, with
regard to any message or question you might send, that you

should never state or specify your numerical division at the

this case the plaintiffs claim damages alleged to
have been sustained by them as the result of a deprivation,

under color of state law, of a right 'secured to the plain-

tiff both by the constitution of the United States and by an

Congress providing for equal rights of all persons

within the jurisdiction of the United States.
Specifically, each of the plaintiffs allege that while
lefendants were acting under a color of authority of the
>s of the Commonwealth of Kentucky as members of the
Education of Knott County, Kentucky, they subjected
thies pillaintaif fSE tof Eheid e prantvait loni s aigilhit ST A d
Secunred s ands protected mto  each o Ehem by tEhe
tution and laws of the United States, namely the First
nt, and the right of free speech, and the Fourteenth

nt, the right not to be deprived of a property right,

‘ontracts of employment, without due process of law.




You are instructed as a matter of law that under the
Constitution of the United States every citizen has the

Eo certaliniprotectronstioftEhet llaws & thatiis i the FEcht

to be denied property rights, such as an employment

contract, without due process of law, and not to be denied
privileges and immunities under the First and

BourteenthiAmendments s inmclivdingisbut s not hmitted s Eor the
free speech.

You' 'are further minstructed thath Sectiont 1988 tofi Titile
the United States Code provides that any citizen may
‘edress in this Court by way of damages against any

or iperseonsiwhol, S under icolor "of any iIstate llaw: on
subjects isuch icitizen ko the Sdeprivation fof@any.
privileges or immunities secured or protected by the
ltution or laws of the United States.

order to prove his claim, therefore, the burden is
h plaintiff to establish by a preponderance of the

case, each of the following elements:

That the s performed acts

operated to deprive the plaintiff of

more e hnsiefedena i ConstEittutlonal

s previously mentioned;

That the defendants as such offi-

cials then and there acted under the color

the authority of statutes of the Common-

Kentucky;




That the defendants' acts were the proximate or legal cause
cause of damages sustained by the plaintiffs.
ncts are done "under color" of the authority of a state, not only
en the officials act within the bounds or limits of their lawful
thority, but also when such officers act without and beyond the bounds
their lawful authority. In order for unlawful acts of an official to
done “under color of authority," however, the unlawful act must be
while the official is purporting or pretending to act in thepers
ince of his official duty; that is to say, the unlawful act must
ist in an abuse or misue of power which is possessed by the official
because he is an official; and the unlawful actsmust be of such a
ure, and be committed under such circumstances, that they would not

e occurred except for the fact that the person committing them was an

ial purporting to exercise his official powers.

The first aspect of each of the nlaintiffs' claims is that his
:ition within the Knott County School System was changed because
f his expression of his political rights. That such penalizing

procedure is a violation of a constitutional right, to free

sxpression of one's politicalbelhtefisy "without due process of law".

deprived of one's rights "without due process of law" means to be
deprived of such right without authoritv of the law. Before the jury
n determine, then, whether or not each of the plaintiffs was
leprived by the defendants of his liberty "without due process of
aw," the jury must first determine from a preponderance of the

ridence in the case whether the defendants committed the acts




so, whether the defendants acted under the

within or without the bounds of their lawful authority

law. 'f the defendants acted yg}_thin the limits of their

ful authority under state law, then the defendants could not

intiff of any right "without due process of

that regard you are instructed that under the law of
no local school board superintendent shall recommend
board member shall knowingly vote for an expenditure
the income and revenue of any year except for a purpose
voted or in case of an emergency declared by
Kentucky Revised Statute 160.550. You

for violation of

removal of either the superintendent®orithe
members or both from office. Kentucky Revised

(50}, SICHOR(ES))
determining whether the defendants had reason * to
-he positions of plaintiffs, Inmon, Cliilck and Hallley
to reduce a budgetary deficit confronted by the
Board of Education, you may consider whether
the defendants in abolishing the positions held
Enmen; Gl tck e ancahiaiie] were for the purpose
ministration and Nt} of the Knott County

You mav: also consider determining whether
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INTERROGATORY INSTRUCTIONS

INTERROGATORY NO. 1

Does the jury believe from the evidence that when the
members of the Board of Education voted to abolish the
position of Business Affairs Consultant held by plaintiff,
Arthurt Click " that thelr purposeitwas ‘te puniishi himEfert his

prior statements and belief?

INTERROGATORY NO.
the answer to Number 1 above is yes, does the jury
rtheless believe from the evidence that when plaintiff,
>lick's, position was abolished that the defendants did so
order to decrease the budget deficit of the school system
and that the Board Members would have reached the same
ecision o abeil 1i'shie S pillaaniEa e i Cliclclsk administrative
1tion regardless of his exercise of First Amendment

jhts




INTERROGATORY NO. 3

Does the jury believe from the evidence that when the

members of the Board of Education voted to abolish the
position of Assistant Superintendent held by plaintiff,
Ellis N. Hall, that their purpose was to punish him for his

prior statements and belief.

INTERROGATORY NO.
answer to Number 3 above 1s yes, does the jury

believe from the evidence that when plaintiff,

position was abolished that the defendants

50 1n order to decrease the budget deficit of the school
and that the Board Members would have reached the
ision to abolish plaintiff, Hall's, administrative

regardless of his exercise of First Amendment




INTERROGATORY NO.

Does the jury believe from the evidence that when the

£

members of the Board of Education voted to abolish the

£

positionsiof Ebirector s of f Bulldingseiand  Grounds ' held sby

plaintiff, Delmas Inmon, that their purpose was to punish

him for his prior statements and belief?

INTERROGATORY NO. 6

answer to Number ibove 1s yes, does the jury
believe from the evidence that when plaintiff,
position was abolished that the defendants

ler to decrease the budget deficit of the school

and that he Board Members would have reached the
SEiSTionEEoNab o lfishEpiliasnitsi I n Mo NSk  admi nhistEraCItve

i

regandlie sstE o Shals Xenrcilisel ot S il nstiAmendment:




INTERROGATORY NO. 7

Does the jury believe from the evidence that when

members of the Board of Education voted not to renew the

teaching contract of plaintiff, Robert Brennan, ‘and voted

later to assign him as a classroom teacher that their

purpose was to punish him for his prior statements and

INTERROGATORY NO. 8

} N

the answer to Interrogatory No. 7 is yes, does the
vertheless believe from the evidence that when the
the Board of Education voted not to renew plain-
Brennan's, teaching contract and later voted to place
classroom teacher, 1at they would have reached the
ision regardless of his exercise of First Amendment
upon a budgetary deficit confronting the Knott

Education and plaintiff, Brennan's, lack of




INTERROGATORY NO. 9

Does the jury believe from the evidence that when the
embers of the Board of Education voted to re-assign plain-

tiff, Dennis Watts, from his position as school principal to

that o al cllasisrocmisteacher, iEhatiithelitrpurpose twals o

punish him for his prior statements and beliefs?

LNTERROGATORYENG, Jol0)
[f the answer to Interrogatory No. 9 above is yes, does
jury nevertheless believe from the evidence that when
members of the Board of Education voted to re-assign
plaintiff, Dennis Watts, from school principal to classroom
teacher, that they would have reached the same decision
regardless of his exercise of his First Amendment rights
based upon a budgetary deficit confronting the Knott County

£

hool System and plaintiff, Watts!, lack of seniority?




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCK Y
PIKEVILLE

OURT'S INSTRUCTIONS TO THE JURY:

THE DEFENDANTS HAVE RAISED A DEFENSE OF "GOOD FAITH IMMUNITY."

v DEFENDANT SUCH AS THESE SUED IN HIS INDIVIDUAL CAPACITY IN THIS IR PE!

CASE IS NOT LIABLE FOR VIOLATING A PERSON'S CONSTITUTIONAL RIGHTS IF

. ACTS IN GOOD FAITH, WITH REASONABLE BELIEF THAT HIS ACTIONS ARE LAWFUL.

Y\

IOWEVER, WHERE AN INDIVIDUAL DELIBERATELY USES HIS LAWFUL AUTHORITY
'R ACTS TO MALICIOUSLY INJURE ANOTHER, THEN THERE CAN BE NO DEFENSE
\SED ON GOOD FAITH. IF YOU FIND BY PREPONDERANCE OF THE EVIDENCE THAT

VY OR ALL OF THE INDIVIDUAL DEFENDANTS ACTED IN GOOD FAITH, WITHOUT

ICF

E, AND WITH A REASONABLE BELIEF IN THE LAWFULNESS OF HIS ACTIONS,

IEN THE LAW IS FOR THE DEFENDANTS AND YOU SHALL SO FIND.




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
PIKEVILLE

COURT'S INSTRUCTIONS TO THE JURY:

IN THE EVENT THE JURY MAKES A FINDING AND DETERMINATION THAT
'HE DEFENDANT OR DEFENDANTS HAS COMMITTED AN ACT OR ACTS CONTRARY
I'NTLE 42 U.S.C., Section 1983, AND THAT AS A DIRECT AND PROXIMATE RESULT
F SUCH ACTS, THE PLAINTIFF HAS BEEN INJURED . . . THEN THE JURY MUST MAKE
FINDING AND DETERMINATION WHETHER OR NOT THE PLAINTIFE SUFFERED

ANY DAMAGE BY REASON OF SAID INJURIES.

OF COURSE, THE FACT THAT I GIVE YOU INSTRUCTIONS CONCERNING

IE ISSUE OF PLAINTIFF'S DAMAGES SHOULD NOT BE INTERPRETED IN ANY WAY

AN INDICATION THAT I BELIEVE THAT PLAINTIFF SHOULD, OR SHOULD NOT,

VAIL IN THIS CASE.

IN CONSIDERING THE ISSUE OF PLAINTIFF'S DAMAGES, YOU ARE INSTRUCTED
[ YOU SHOULD ASSESS THE AMOUNT YOU FIND TO BE JUSTIFIED BY A PREPONDERANCE

(HE EVIDENCE AS FULL, JUST, AND REASONABLE COMPENSATION FOR ALL

IE PLAINTIFF'S DAMAGES, NO MORE AND NO LESS. DAMAGES MUST NOT BE

) ON SPECUL

\TION BECAUSE IT IS ONLY ACTUAL DAMAGES -- WHAT THE

ALLS COMPENSATORY DAMAGES -- THAT ARE RECOVERABLE.

ON THE OTHR HAND, COMPENSATORY DAMAGES ARE NOT RESTRICTED

1
\ (

AL LOSS OF TIME OR MONEY; THEY COVER BOTH THE MENTAL AND PHYSICAL




ASPECTS OF INJURY -- TANGIBLE AND INTANGIBLE. THEY ARE AN ATTEMPT TO
RESTORE THE PLAINTIFF, THAT IS, TO MAKE HIM WHOLE OR AS HE WAS IMMEDIATELY

PRIOR TO SAID INJURIES.

ACTUAL - COMPENSATORY DAMAGES

YOU SHOULD CONSIDER THE FOLLOWING ELEMENTS OF DAMAGE TO
HE EXTENT YOU FIND THEM PROVED BY A PREPONDERANCE OF THE EVIDENCE,

ND, EXCEPTING AS STATED IN THE INSTRUCTION ON DAMAGES, NO OTHERS:

(a) EMOTIONAL DISTRESS, EMBARASSMENT AND HUMILIATION

IF YOU SHOULD FIND THAT THE PLAINTIFF IS ENTITLED TO DAMAGES
)R THIS ELEMENT, YOU WILL AWARD A SUM WHICH WILL COMPENSATE THE PLAINTIFF
‘ASONABLY FOR (1) ANY EMOTIONAL DISTRESS, EMBARASSMENT AND HUMILIATION
LREADY SUFFERED BY HIM AND PROXIMATELY RESULTING FROM THE INJURIES
QUESTION; (2) FOR ANY EMOTIONAL DISTRESS, EMBARASSMENT AND HUMILIATION
HICH YOU FIND FROM THE EVIDENCE IN THE CASE IS REASONABLY CERTAIN

) BE SUFFERED IN THE FUTURE FROM THE SAME CAUSE.

NO EVIDENCE OF THE VALUE OF SUCH INTANGIBLE THINGS AS EMOTIONAL
ISTRESS, EMBARASSMENT AND HUMILIATION HAS BEEN OR NEED BE INTRODUCED.
[HAT RESPECT, IT IS NOT VALUE YOU ARE TRYING TO DETERMINE, BUT AN
L FAIRLY COMPENSATE THE PLAINTIFF FOR THE DAMAGES
ANY SUCH AWARD SHOULD BE FAIR AND JUST IN LIGHT OF

HE EVIDENCE.




(b) LOST EARNINGS

IF YOU SHOULD FIND THAT THE PLAINTIFF IS ENTITLED TO DAMAGE
‘OR THIS ELEMENT, IN ARRIVING AT THE AMOUNT OF THE AWARD, YOU SHOULD
ICLUDE ANY LOST EARNINGS SUSTAINED IN THE PAST AS A DIRECT AND PROXIMATE

tESUISIEO© BT E VA CiliS IO BEREIEFD EREND/ANITES Sl EEATNNYGE

NOMINAL DAMAGES

INCE A DEPRIVATION OF A CONSTITUTIONAL RIGHT HAS BEEN FOUND,
JURY, IN ITS DISCRETION, MAY AWARD NOMINAL DAMAGES IN SOME NOMINAL
M SUCH AS ONE DOLLAR, ALTHOUGH THE JURY IS UNABLE TO FIND THAT THE

LAINTIFF HAS SUSTAINED ACTUAL DAMAGES.

PUNITIVE DAMAGES

THE PLAINTIFF ALSO CLAIMS THAT THE ACTS OF THE DEFENDANT
ERE DONE WILLFULLY, INTENTIONALLY, OR WITH CALLOUS AND RECKLESS INDIFFERENCE
) PLAINTIFFE'S RIGHTS, SO AS TO ENTITLE HIM TO AN AWARD OF PUNITIVE DAMAGES

ADDITION TO COMPENSATORY DAMAGES.

IF YOU FIND FOR THE PLAINTIFF, AND IF YOU FURTHER FIND THAT

JEFENDANT DID ACT WITH MALICE, WILLFULNESS, OR CALLOUS AND RECKLESS




INDIFFERENCE TO THE RIGHTS OF OTHERS, THE LAW WOULD ALLOW YOU, IN YOUR
DISCRETION, TO ASSESS PUNITIVE DAMAGES AGAINST THAT DEFENDANT AS PUNISHMENT

\ND AS A DETERRENT TO OTHERS.

(a) "MALICE"

AN ACT IS DONE "MALICIOUSLY" IF PROMPTED OR ACCOMPANIED
Y ILL WILL OR SPITE OR A GRUDGE TOWARD THE PERSON AGAINST WHOM THE
CT WAS DIRECTED.

(b) "WILLFULNESS"

AN ACT IS DONE "WILLFULLY" IF DONE VOLUNTARILY AND INTENTIONALLY,
\ND WITH THE SPECIFIC INTENT TO DO SOMETHING THE LAW FORBIDS; THAT IS

) SAY, WITH BAD PURPOSE EITHER TO DISOBEY OR TO DISREGARD THE LAW.

IF YOU FIND THAT PUNITIVE DAMAGES SHOULD BE ASSESSED AGAINST

'HE DEFENDANT, YOU MAY CONSIDER THE FINANCIAL RESOURCES OF THE DEFENDANT

N FIXING THE AMOUNT OF SUCH DAMAGES.

[F YOU FIND FOR THE PLAINTIFF AND AWARD HIM ACTUAL OR COMPENSATORY
'R NOMINAL DAMAGES, YOU MUST DECIDE WHETHER IT APPEARS FROM A PREPONDERANCE
)F THE EVIDENCE IN THE CASE THAT THE ACTS AND CONDUCT OF THE DEFENDANT
FTOWARD THE PLAINTIFF, AT THE TIME AND PLACE IN QUESTION, WERE MALICIOUSLY,
L WANTONLY, OR OPPRESSIVELY DONE; AND, IF SO, WHAT AMOUNT, IF ANY,
PUNITIVE AND EXEMPLARY DAMAGES SHOULD BE ADDED TO THE AWARD OF

CTUAL OR COMPENSATORY OR NOMINAL DAMAGES.




IF YOU DO NOT FIND THAT PLAINTIFF SUSTAINED ANY ACTUAL OR
COMPENSATORY DAMAGES, YOU MAY THEN AWARD THE PLAINTIFF NOMINAL
DAMAGES AND ALSO SUCH PUNITIVE OR EXEMPLARY DAMAGES, IF ANY, AS YOU

THINK ARE WARRANTED UNDER THESE INSTRUCTIONS.

YOU MAY AWARAD PUNITIVE OR EXEMPLARY DAMAGES IN ADDITION

'O ACTUAL, OR COMPENSATORY, OR NOMINAL DAMAGES, OR YOU MAY AWARD

\CTUAL, COMPENSATORY, OR NOMINAL DAMAGES WITHOUT PUNITIVE DAMAGES,

\LL IN ACCORDANCE WITH THE FACTS WHICH YOU FIND AND IN ACCORDANCE

WITH THE COURT'S INSTRUCTIONS.




SPECIAL INTERROGATORY NO.

A). IS THE JURY ABLE TO FIND, BY A PREPONDERANCE OF THE EVIDENCE,

THAT PLAINTIFF ' SUSTAINED ACTUAL DAMAGES

BY ANY OF THE DEFENDANTS? NIE'S NO

B). IF THE JURY'S ANSWER TO THE ABOVE INTERROGATORY IS '"NO", IT
SHALL PROCEED TO THE NEXT NUMBERED INTERROGATORY. IF THE JURY's

ANSWER IS ‘'YES'", THE JURY EINDS THAT PLAINTIEE

IS ENTITLED TO NOMINAL DAMAGES IN SOME NOMINAL AMOUNT AGAINST THE

FOLLOWING NAMED DEFENDANT(S) :

(1)  COY COMBS

) GRANT HONEYCUTT

BERNICE MULLINS

@) IE THE JURY'S ANSWER 1S '"NO! AS TO ALL DEFENDANTES K IT WL
PROCEED TO THE NEXT INTERROGATORY. IF THE JURY'S ANSWER IS "YES"
AS TO ANY DEFENDANT(S), IT WILL INSERT THE SUM SO AWARDED IN THE

PROPER SPACE BELOW, NUMBERED ACCORDING TO THE ABOVE LISTED DEFENDANTS :

DOLLARS, NOMINAL DAMAGES.

DOLLARS, NOMINAL DAMAGES.

DOLLARS, AS NOMINAL DAMAGES.
DOLLARS, AS NOMINAL DAMAGES.

DOLLARS, NOMINAL DAMAGES.

(FOREPERSON)




(COMPENSATORY DAMAGES)

COY COMBS 9 YE AMOUNT

GRANT HONEYCUTT ’ ] NS AMOUNT

AMOUNT

$

$

: g?RNICE MULLINS 7 7 ___“_uwAMOUNT $
$

AMOUNT $

FOREPERSON




SPECIAL INTERROGATORY NO:

COMPENSATORY DAMAGES

ESERHE JURYSFABEESTO NEEND. & Bl ASPREPONDERAN CEROFSTHESEVIIDEN GHS;

L IPAL/AILRAGIEIND e SUSTAINED, AS A RESULT OF THE

AEIRESH SO RANYEO ESTHERDE EENDANTS S SEMOMMIONATED IS IRRES'S TEIES NO

IF THE JURY'S ANSWER TO THE ABOVE INTERROGATORY IS ''NO', IT
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SPECIAL INTERROGATORY NO:

COMPENSATORY DAMAGES
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MULTI-PARTY INSTRUCTION

THE JURY IS INSTRUCTED THAT THIS IS A MULTI-PARTY
ACTION, THAT IS, THERE ARE MORE THAN ONE PLAINTIFF AND MORE THAN
ONE DEFENDANT. THE JURY MAY FIND FOR NONE, ONE OR MORE OF THE
PLAINTIFFS AGAINST ONE, ONE OR MORE OF THE DEFENDANTS.




Civil Action 82-03, BRENNAN ET AL V. KNOTT BD. OF EDUC (1983 actiomn)

Motion by Defendants for Summary Judgment

Plaintiffs are, and were, employes of the Knott Co. Board of Education.
Upon a change of school board personnel following the 1980 electiomns,
the Board took various actions against the plaintiffs:

- A principafs employment as a principal was terminated.

- Four plaintiffs were demoted from administrative positions to
teaching jobs.

- One plaintiff alleges that he was physically unable to handle
the lower-level, lower-paying job he was assigned to and had
to take a disability retirement.

Defendants assert that, due to a projected $500,000 budget deficit,
the administrative positions had to be pared, per recommendations

of state supervisory agency in Frankfort. (one non-tenured plaintiff
was simply terminated after one year with the Board). There doesn't
seem to be any argument from plaintiffs that there were severe
budget problems.

Plaintiffs argue that they publicly supported losing candidates, and
that the newly elected members have taken these personnel actions in
retaliation for their constitutionally protected political activities.

A leading case, Mt. Healthy, 429 U.S. 274 (1977), seems to say

that political action must have been a substantial factor in the
Board's personnel actions, and must be shown by plaintiff. However,
once such a substantial factor has been shown to be a motivating factor
in the board's actions, the Board must show that it would have reached
the same decision in the absence of such showing.

Defendants deny knowing of plaintiffs' activities in the election.

I believe it will have to go to trial (jury demanded).




Civil Act.n 87 ()34 STATUS CONFERENC'

BRENNAN v. KNOTT BD. OF EDUC (political spoils)

Pre-Trial memos filed.

Depos continued to 8 October 1982




TO: Judge

FROM: Maggie

DATE " 22 March 1982

RE: Civil action # 82-03

ROBERT BRENNAN, et al. v, KNOTT CO. BD. OF EDUCATION, et al.

Deelimiineney Conticronee, | Tuesday, 2200

Yet another §1983 action from Knott County. We should

probably develop some forms for these cases like for Social Security..

1Gn), (Elalit one,lplaintiffs contend that,‘hggggqgipf their

political activities in opposition to the candidacies of the

defendants who were elected to the Bd. of Ed., those new board
members subsequently reassigned, demoted, or failed to renew
the contract(s) of various of the plaintiff employees of the
Knott County schools.

Defendants deny any political motivation, cite fiscal
and other administrative problems to explain their personnel
moves, and claim a qualified immunity such that good faith is

a possible affirmative defense for them.




