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* this publication is, to expose vice, and do justice
- St Y
mate youth.

he circumstan Ices W hich led to the death ofa

remarl-ine the incidents which occurred on
undersizned deems 4t-a duty which
those profligate men who conspired
ere pleased at its fft'cmrmr'isfuuruf
« of the deceased, for zrr.uf?r s honor and truth
; m altemnt was made 1o prrn*t‘ that f{zhw

i 2

n of lhis death! i! was a duly wwhich an
e murdered son, to wipe this imputa-
is, lie believes, is completely ¢ done by

the testimony, as to the "'m"f or
‘ted complete, and all those deci-

it bearing upon i ': trial.

nary Procee nIs entire, and all th
Y7 7 Tl J ), .
ld have increased this pany phlet to an
18 not necessary i to (L cer ?!" 1L 'I’r'i 1‘('””

nees which gtiended this mournful event and
ever, did not the subscriber belicve,
""_'.‘:. that the interested S;Jf‘t'.":""s
a than elucidate a subject which
:r“s:_r alone, to the most common
ihe speeches, at whatecer trouble or
0 are {uis object. Ie has no revenge
r'::‘:'"f back hs beloved Sr::!fr(im,
hich he has cone. The wise and the
wlives, and do justice to his feelings ;
“the wicked end depraved. Devis

o/ inflicts their torment.
> pudlic, he has the appro-
wihen sociely shall awalke

noor, the punishmeut due to
i1l he stand justified and ap-
: 4
world.

JESSE SMITL,

isit unon the ereat as well as the -

.-
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THE undersigned having reported the testimony in this

quest of Mr. Smith, would merely oebserve, that his only obj

give a true and faithful report. There may be omis
but he is satisfied they are few, and knows they are not inter
ever errors may have been committed, he has the fullest
most of thogse who are interested, will be too liberal and

them to any other source than the difficulty of taking d

of a witness, in the noise, the hurry, the anxiety and perp!
portant criminal trial.
AN \
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PRESENT. . |P 1
PRy S ‘ ¢
A M ‘-i'- i j‘.-'."-.l L8 ..r?.'r.::r‘, {l j
SO0KER, JAttorney jor the Commonweallh. ! t
 erraanranr - Jdttornies for the accused. ! t
4 WDALIAININ _\‘\’. -} af } I'

and jury having reported the indictment,. both for : P
islanghter, a true bill, on "Fuesday morning .
y

" S e 1

i1 i ; \ wailaw « ’!" watlaw Yrvpe
13 that day, Wednesday and Thursday were

y procecdings, during which the array of | o

for partiality in the sheriff, the coro- a

strate set aside for the same reason, and A

inted to sumnion a new wvenire.  ‘I'here was not, a

i tation of improper conduct against any of t
men.

: . te

DAY, SEPTEMBIR 11. n

. I

avine come info court, to wit: T'homas W, Fry, !
. e KX et (u__ .;-__(. g : "-‘.j i
i aarris, wornciius Lozine, Wil-
i, Anthony Prewitt, Charles Raw. Ceorge
Chillips, Samuel Bunton, Klisha Stone aud &1
, the trial proceeded. {1
_ tic

[ TIHE PART OF THE COMMONWEALTIIL he

[ =rLions Y ! A}

eiborne Bradshaw examined. | Il

N i :
1) rederic

11T

l that he was standing about {ive steps from L lie
iess, but heard none of their conversation. i ti
hich attracted his attention was Smith’s rais- 5 th

hich time Daviess likewise raised his arm, pr

blow apicce about the same instant, |
. Dooker.—He was not looing at them uns \ I
5 both raised about the same in- L N it
Smith’s hand was open, but did not know ; ' als
v violent ; Daviess stageered back b ine
¥ e Tl : 13 b s i ' J
om the blow or not Lic did not know 3 did ] on
1 advance—thiey were close together; Dayiess }
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I
might have got away if he had tried, was not hemmed
there was a post near, but it was his impression the:

' passage by it through which Daviess might have escan

! heard Daviess make no threat: did nct see Smith have a
weapon 3 saw Smith that day afterwards, but did not se:

! wound. ' ;

¢ Cross-examined by Mr. Rowan.— Wi id not

; whether Daviess’ hat was on or off—did not no
, thing which attracted his notice was Smit! i
’ knew nothing about the quarrel, and did not hear :

the conversation ; thought that Daviess stood on the ot
the posts, and Smith on the inside, upon the sice-walk + di
recollect whether there was any plank across from post
or not; did not know whether Smitl :

r clenched ; saw them both strike ; thought I
viess in the face ; Daviegs appeared <y
not know whether by the blow or wl r he 1

' only one blow ; Smith used great exertions to.ret
again, and appeared irvitated, but was held hy capt
Moore and col. Johin Thompson ; did not see Daviess :
at all 3 leard no threats, and did not sce Daviess |
that day.

Questioned further by Mr. Booker.—Vitness said, it was :
ter the blow, that Smith appeared irpritated : . it was his
pression that Smith gave Daviess a slap, and not a blow,
he wag not certain, . .

' Thomas P. Moore examined.

I

! Witness was passing out of the court-house £o Williar
store, on the first day o the election, and when he ca:
the inside ol the railing, saw Smith and Daviess in cony
tion on the outside ; did not apprehend -a fight, but
had ypassed them some steps, heard the noise of

! Witness tarned back, and saw Smith's fist drawn |

! likewise Davizss’s Smith’s blow appeared to strike

i- head, and Daviess® appearved to strike Smith about b

L ting his hand on the collar bone of the lelt side) ; did

Y g

f the previous blow,  Witness rushed in and seized Smitl
prevent further violence,

| Questioned by Mr. Doolcer.—Vitness saw no dirk in D:

L} . b 1 T . 1 =01

f hand until he had tiened avound after lettine Smith go ;

§ viess appearcd staggered back by the blow, but showed
' disposition to retrcat 3 both were standine outside tl

: ine. Daviess' back beine obliauely towarde i :

| Ing, DAVICSS LACK being obliquely towards Saw ]

g onin Smith’s bhand; Daviess was standine, wh

{

!

e p——




1 "l‘ dirk in his hand 3 did not then kilaw’

unded ; presumes [waw mizht have re-

19 r:‘:‘,’.'I. sr of opinion merely ; there were not

ar: - Daviess was not hmn"ht to the ground I
:_-;:1__-;I'_;f~1-m'. ; knows not which struck fivst s
+ both were close to the railing ; the passago
t'*'rlrar.! three or four feet above it ;

]

aist high.
by Ar. _." yan.—3\Witness said TLu 1SS Was - v
. Smith .*-;![a‘.'.'s"l a strong disposition to pur- :
ke away {rom witness, but was prevented 8
. Thempson ;3 Daviess might have givelt fi
blowr. butit must have been while witness was a
ith’s strength liad' not been tested—he was
to appearance a stout man—was 21 years , Si
a5 ihformed, and Daviess was 435, according tl
ration, - W
Gorther by O, Booker.—Witness did not know 0!
, but .‘-"-""_'."."'é"l‘; it might be about 170 3 !!rT.u t!
e affair Daviess might have got away ; when 8l
| them in conversation, the Y wWero nt iL very near m
| if Daviess had turned, he sireet would have ¢
» = aaw no weapon in Smith’s hand 3 did not w
: ht. b 1"1"'1\("1 it to be about 150, sl
wrther by Mr. Rowan.~~Witness did not t¢
Nt to be 200, but it may be 170 or 175 ¢
| them in ‘conversation, Daviess might b
ning and running’: he was within three, Vi
ot of tiie railing ; did not see him on the railing
| of Smith. witness® back was tarned to him—on v
s standine near it, with the dirk in his hand ; tl
mpression “that Daviess’ hat was put on when  § b
md = did not observe the dirk when he first ju= ' 0!
geen Smith repeatedly on that day before, but : t!
of his intention to attack Daviess ;3 saw him
hour before : from Daviess’ position when wit-
1, he supposed 'l--- might escape by ruuningy
how it '.:!':-;"l:f have been change :1 by the subse- &
he thought D ::.-.'|4,-.~av.' blow struclk Smith’s neck,
wrther by 3r. Booker.—\Yitness said, when the ?17
en there was-no attempt to escape 3 both were \]
ds each other; by turning one way Davies ;
en against the :-;e':‘l:‘--;. by turning the other hv -' &
) the street before hitm and 1 night cerlainly have | pr
i L
| L
L )
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Cross-examined further by JMr. Rowan, -—-‘m ness -Jdid

say he could have escaped the blow which was then aimet
him. : '
William Nourse examined.
turning his eyes saw a couple of men, oue of t. D:
viess, the other he did not knm", aiming a ;'a:-.;\'.-' at each other,
Both blows were given at the same time, ani he thought Sn
struck . -Daviess, h'it that Daviess did not strike Smith, for his
fist did not seem to touch him 3 the street was full of people
and he did not see any thing more. s
Quiestioned by M. Booker.—Witness could not their po-
sition, as he was ac 1 0ss the: ai.v"t + Daviess’ h:-.r‘_' was
the strect ; he could not see how near they were to the rai
wase sure Daviess’ back was .Iu'.'.'n the street, for he

Witness said, he knew little about it : he heard a noise, and
4 i

other side, and saw his side-face ; did not sec Daviess retreats
thought the blow was violent ; Daviess staggered d
street ; could not see whether he was against the raili

y A ¥

mot: did not know that any wound was inflicted.
Cross-examined by Mr. Rowan.—Vitness could not see the
whoele posture of Daviess' body, but saw his side-f
shoulders, and thoueht his back was down the street ; his at-
tention was attracted by the noise of the affray.
f\'i!t’.:.'.'fwlr'-.f_f:'u‘f.’:t'f‘ by Mr. Dooker.—\Witness thihks Smith
back was up the strect ; -he was not between witness and -
viess, ‘
Cross-examined furtlier by Mr. RUwan.—Witness was a
upper end of the market-house, a little lower down tl
than Daviess and Smith, so as to form a small angle
‘both parties advanced, but did not know whether the,
wr whether it was-the effort in making a blow ; did
their feet.

Joln Tho mpson exan vined,
Witness did notsce the commencement e fight ;
saw Daviess staggering towards the post, as if -he |
struck or pushed ; dmf..;.,n he had been pushed by

he was stageering, his hat fell off ; witness sprang |

viess, and scized Smith, ,
Questioned by Mr. Bool:er.—Witness

or the weapon ; they were near '

1111%11 Daviess—when \"?'--u‘-:f; creylt

viess and Smith, keeping them apart 5 there we

{or Daviess to eet f_‘..d.\, if he had tried ; dir! not |
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any weapon—he dnjrmrvd to exert himself in the
| not scethe w uu_, but Smith said he was dirked,
rying him oil,

‘ned by mr. Rowan.—Witness said, Smith made
ms to cet at ,'"'\"r'm, again 3 he was a largoe

1 not see Daviess either retreat or advance ;
s a divk or a knife ; when the blow was given
'k obliquely '\r“-;mt the railing.

ther by mr. Booker.—Witness did mot know

le chain of posts was plunked-at that time or

Stephen Munday examined.

as standing opposite the mar ket-house, near the
hen hesaw a quarrel raised across the strect.
and saw col. T iompson have hold of Smith,
way. Davis was standing with his dirk in
"‘.'w.' that he had stabbed him with his dirk
hether he had done him any injlu-v.

',?-- best to put it to his heart. Witnes

oleer.—WYitness said, he did notsee the
‘the fizht; they were carrying Smith away,
crowd ot peol }|!‘ l‘l]tfnh.
L by mr. Rowan—Yitness did net know to
ve this information, nor how the prosecution
avespoke of it in the presence of some of
-wr\.‘i-:rl to him-3 did not recollect any per-
; cept perhaps Basil 1’1"11-’w1'* the expres-
A minute ov two alier he st eppedup; T iwt11p~.u!1
treet : did not know lu whom the ex-
(l—it was :-: & man before him ; wit-
«sheriff—did not see him present;
Mr. B -Et-'::q g or Mr, 'ryor was LII[,'-L,
n: did not know who the young man was,
and heard it was judge Smith’s son; saw

in his hand, who said he did not know
im. but he did bis best to put it to his

_ rson’ between himselt” and Da-
ohsorve the post and railing. -
id not Daviess say he had dir ked him, and he
man who would rush on him without cause in

aaid dumn him he did his best to put if
Led he Lhad put it te his heart—witness
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was.near him on the upper side, nobady

¢

thinks he said he did his bést, &e. © There might have:

1
h

fifty persons present, for the strecet was full ; there w:

crowd on the outside in front, he was on the right hand
the street below Daviess ; - vemmembers nobody tl
ther; has been in the county 12 0r 15 years ; th
repeated the very wordsa of Daviess 3 no person hia
him bhut Ble, Riges, as he could recellect ; did n

ther the depntly sheriff had applied to him; he was st
cil 11_',' Westerfield @ did not know whether Smith
izht, for he did not look alter him,

Thomas Keel examined.

On Monday, the first day of the election, witness was stan

ing near the upper corner of the market-house, with
towards the stréet, when he heard the cry of a fi
tarned around and saw Daviess standing up and

carrying away Smith. Witness went over to the

while he stood there Daviess spolke {hese words :
aimed to Lkill him, and damn him I will kill him
T - - B PR

near me.  Witness saw the dirk in Daviess
his side,

Questioned by mr. Booker.—Witness did not see thesct

{he first he saw was Daviess standing up and Uhom
g Smith off; Daviess was standing on the side o
near Williams? store @ there was a considerable erovw
witness walked off after hearing the' expression
wound, it was on the collarbone, it was {resh, ans
blood on thie outside.

Cross-excamined by mr. Brwan.—Witness does nof 1
to whom he mentioned this circemstance, except

Woods and Edward Worthington, the latter of v
at his house to enquire what he knew about it, an 1§
the same words : Smith - was not carried of

over from the market-house,but they were carryin
saw doctor Bosley and col. Thompson betw
Smith ; saw Bosley have hold of Smith, who :
Iently to get at Daviess 3 knew Thomas I

not see him : saw what lie saw when walking «

did not know Smith before 3 did not sce Yill
there: his whole attention was turned to t!

uscd the expression after he was up and Smith
from Inm @ it was a common dirk, did not

was stlver hilted 3 did not know to whom

'

know Stephen Munday ; is positive th

v

. Yali

~ 3




(11 )
i, to the best of his knowledge ; did'notknow
Lo '.;.'n‘w hefore he told him, what he would
orthington did not repeat the words to him,
he had heard, nordid he mention what other
| prove : witness belicves he did state what he
oss would prove s did not know when Worth-
e was the orly one that applied, and he did
55" house, bt sat on his horse at the bars and

F T . . e
Jhdreso ISifoxe exaininea.

ag passing out of the court-house, and when he

» doory, he saw doctor Bosley leading Smith
~ht they were going into the clerks oflice, but
and went into'a small house above. \itness
the wound, axd asked how it had happened,
learn. Ile then went down to Mr. Daviess’

in, where he found My, Daviess, Mr. Dridges
Some person asked Daviess how deep the
answered he did not know, but ke took damn-
d the next time he got a crack at him le
ned sicht "“1-'_\‘!'. Some person asked Mr.
e question, and le said it was a damned pity
cinfo him up to the hilt.
ned by mr. Rowan.—Yitness said he did not
hicli | :':r-n'. Daviess for ariot until some days
have been before Daviess made these ex-
was, it was very hasty ; he thought l)‘-.til.‘w
ke in an angry mood ; witness mado na
ot 1o i'n- hotse where *Smith was carried,
' eople were crowding around, the
. .'u".' it had happened, and counid
on, only.that Smith had H"rut‘k Daviess and
lirkeed him 3 Smith gave no detail of the cir-
' not in a situation to do it ; witness did
enquiry ol Daviess, but thought it
lothes: lie observed ouly Bosley and
3 who else was with him he did not know ;

1 RAYA P

\fee;” all present might have
ions of Daviess, if they had listened 3 Da-
re, near the door 3 witness was wilhin
know who else were present, the entry

nire of any body as he went along, nor
ry ; witness

m he fivst made the Cneii
horrid, and remembered LI n hetter

e e ]

wd

ra
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on that account ; did not hea any other person ex press what
he felt 3 witness was not applied to by any body for thisinfor-
maimm he stated it at Perryville ; he was first asked about it
by Anthony Johnson ; judge Wor thington had spoke to him on
Mum!'w since tht:(mnt began,

Qaws!mn —Do you recollect ! hearing Davfess say it was.:

random stroke ?

Answer.—No 3 I heard no such expres 98101,

Ruestion, —])u[ not Daviess say that he would stab any man
who would rush on him without canse 2

Answer.—I do not recollect _ur:(‘E: an expression.
he said that Smith rushed on him.

Witness did not Lhear Daviess s ay it was unexpected
in the store {rom five to filteen minutes = went out i

ly alter hearing those expressions ; Daviess sat on
ter, parsons were speaking to cach of the characters
there.

Question.—Tlow can you account for the anxicty whiel

you iuto Daviess® store ?

Answer.—Il an allray happened here, I reckon yoit could
I;'Pt information of it here he tter than in L \.'I.'!’_""'J".

Witness knew Daviess, and ¢ xpected Daviess knew
he shook hands with him, he cither knew or affocted fo |
him.

Cross-examined further by mr. Shannon.—Witness ki
neither Smith nor any of his fa wmily, except by sight ; nothi
but curiosity led him to the store : knew Davic
Smith, never shook hands with Smith ; remem!
pression, because ke thought it was horrid that
should feel so.

James Food examined.

Witness knew nothing of what toek place on the first day

of the election.  On the last day. he was coming from Da-

viess’ store to the court-house, when lie saw some man stand.-
ing in the strect with his arms on Daviess’ shoulders ki
with him. Witness stopped whe 1- close to them, and _

Daviess say, that at the time he stabbed Smith it was his ine

tention to kill him, and he still wished lie had done it

Ruestioned by mr. Booker. -—“ r"[f'_'_'.*'s‘ said, they were stand-
ing in the street near the store door ;3 had no conversati |
them ; did not know the gentleman to whom D

speaking ; it was after dinner.
Cross-examined hy mr. Rowan.—\Witness
ment here Jast Sunday ; did not take up a
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ook uponc: the conversation was on the, third
ion : no one clse was near ;3 they were -." ndl-
ere talkine secrets, withess atrup“d up and

tated. when he came to the court-house; Da-
' o kill Smith. and still wished he had done
id not say meant to kill. "4':1if'|. but said meant (o

e aliuded to Smith 3 thouzht the
their voices were not hizh 3 witness did

not whether they rl'!ur"'\'l'!'l him—was closo
Daviess' back—wished to get intormation.
hy Mr. Rowan, whether it was his habit to

nner, he said it was his habit to bebave like
le no enquiries of them ; spoke ol it first at
viio was there, nor how many he had
» had mentioned it to Jo. Burcham. *
not. say, at Smock®s sale, that yon
lone right, and that if you had been in

-
! T! Ve gdont I Ssame o
v f {hnt el ' e thip ni ¢! Mmmrear
( , that whatever thc witaess tiiougat, it

contended that this question was admissible, to
v and credibili '\' of the witness, &c¢

t—AEthe witness: had withheld the ‘\E’ ‘ession

the question would be imnproner and imperti-
' : horror before the jury, the
ible” and proper.

juestion admissi

" Y ] ' 1r
ness.—When Iarvived at the sale, they were

ansaction. A constderable aronment arose,
'. very active part in favor of Daviess. and
rreat passion. L observed, that it Smith

g, 1 did not blame Daviess
lone, and that I would do it mysecll.
|

| not know to whom he hail given the informa-

ysnoke of i in his family : did not know the

atking with Daviess, e might weigh 160, and
riy years old @ witness had conversed with no-

ct, during the court, but o Mr. Coombs, a
sked bim what would be his cvidences;
i ,

annmhoe
Uil e

vequired to reneat the words of ])'t‘.’:l'.‘f‘.‘{
i, but refused, alleging that he had alread)

m to repent them in the Grst person,

R e et T T R
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'Witness stated, it had not been suggested to

1

Davicss 3 he did not buy any thing at the store

the store as much before as since; coul
when he was last in, Daviess was absent and
his return ; saw the man who was talii i

since, down on Salt river, at the time of the sale ; !
by his having a handkerchicf round his neck

slung up as if it was sore; did not say his

sling when he was talking with Daviess, bul
shoulder; the handkerchief was of the same ki

lying on the table,

" Richard Thompson examined.
Witness was at Williams’ store, and hearing
ontinto the street, He saw Daviess and S
position, and saw Daviess’
and witness stepped out.
and heard him say he was getting to be an «

. N o o :
He saw the dirk in

would defend himsell when attacked by a voun
l’{m’.&'ﬁmu‘{f by mr, Booker.—Witness did' not
mencement of the affray nor the blows, but saw

hand up. hey we:

a striking posture ; did not see Daviess retreat;

which way his face was turned, it seemed
street ; Daviess was near the post, his back

witness ; the post was between him and witness

were some feet apart, Daviess could have pas
gone up or dewn the side pavement ; witness ¢

adyancing or retreating ; Daviess appeared very

X T

Cross-examined by mpr. Rowan.—Yitness said

viess stated that he was getting to be an old
defend himsell when attacked by a young man ;

home immediately 3 witness did not sce any rail

posts.

Questioned jurther by mr. Booker.—Witnes:
back was rather obliquely against the post ;
what induced Daviess to go armed, nor whe
went so. '

Ruestion by ajuror.—Did yousee Smith stril

Answer.—No.

]

John Wycoll examined.

"

1 1

Witness knew nothing about the fight, Iie wa

in Daviess' counting room, and heard him

insulted Smith, that Smith struck him, and
hand and stuck him jn his damned woozen,




il

dowan.— Vitness said, that he ]nad

\t f-lf'i srent times, and had apn\(, of it .

:'r:‘f George B, Thompson, in
' ":1-_'-_:?."_;1-:1 what he knew,

Taylor éxamined.

he knew took place at Bullock’s sta-
viess was told that Smith had stated

‘

to the war, and Daviess said that
iiar, an understrapper and a tool,
a3 soon as he ot to town.

Rowan.—VWitness said, that Smith
s an enemy to the war and to eve-

ration ; he did not hear Daviess make

Villis examined.

few days before the election, Daviess
id that he understood Smith had
injurious to his election. Witness

rd any from Smith. Daviess staid

vhat Smith had said at Bullock’s.

1 1 [

'

| not heard of it. Jhnuss then said

d by Moore to. electioneer against
Moore, and a damned, mean, ly-
» heard Smith make any statements

Rowan.—VWitness told. Daviess of

that Daviess had said, and told him

table, belween him and captain

not tell him that capt. Moore said that
o treat for him with two barrels of
had employed two men who were noto-
ctioneer for himn ?
| It estion,
; in court, requested that the examin-
il the witness be permitted to answer,

sented = but the court interfered and

osiah Flale excamined.

at the time and place mentioned by

Smith many hiard names, such
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sation,

(.16 )

ﬂufsfmr ed by mr. Dooker - —Wilness said
. \\lntl: Smith had'stated to doctor (;r;:l on, lc T
It was stated, th
to the war, and that Bullock
thor of the 1‘(‘1)”[‘1——51:.‘ did not |
the conversation.

Cross-eaxcamined by mr. Rowa ;..-—‘.”
Smi ‘;i had said

at Smitl

that it was told to Daviess, that

cnemy to every act of the administr:
viess make no threats,

Questioned by mr.
tion about the dirking
present, and said that I:r' did not
enough to kill him, for he had examined the dirk
Lis finger on Inh l]mm b, upon th
Ill:lL. i)i

aone 1

others were [ni‘u nt.

Cross-examined by mr. Rowan __‘..
Paviess put his irI"’lI near the joint, and
did not recollect his "'1."-1’ o, .

nail 3

more than ene ciglith of an inch.
death, ha mentioned this convers: ation to st

and believed that doctor DBosl
Worthington at his

t pay
J

the joint
o . J

Navipce

|
aid Da

,11‘“‘ up L

very particul

ness

il

; 1
John Hanna examined.

|

Rooker.—Witness heard soms
at Gordon’s

1'0nNMl.

| - 1~ ¢
thini the

= .
17143

LUy 4

Iness
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cy was at his
(t. and several others

thought Daviess put his finger upon the top of t

er heard Daviess make any

Witness stated, that
Jature, and some things of an arbif
which Lie had said about the esta
Paviess proc unn sowme cer tificates
the chare s.

— (

11
Lcll-

j':hr o }Lr D "'n"-.'."l.'

Daviess wa

Liouse, and asked il l h 1l made

then brought the cer
ilien conyvers
satisf \ liu*un {

at the
Wl

lie,

It‘k‘i ne should think that
f.ooking aronnd

2ive up m.iul l'mu'.
I made the

m whom &

Liflie .1\.1 S
‘-lll““flillll"’" ..I.I
We T.i'.'.‘
{al; Il il I!ll IlIHI |1! W undern:
e enquired who had said so,

» Nr

{

As he seemed toawish (o ]-‘.‘:-.'_1‘.'.' '

1 *ay
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'Cats
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i
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Ty
Lill

examinred.
a C< "!fl.!!u_-.
trary nature
blishment ol Lin
to vindicate
August

1 -'|. %
any o ]eciions
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vy » n
inct, il
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tion, and
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ot know whether I can recollect the
1, but he said in substance, that
understrapper and a tool,
rrodsburg, he ‘would stop him
bout him. After Daviess went
never siven up an author be-
Smith, informing him, that
hor—stating that L.was sorry
he matter to him when I saw him,

iswer, which perhaps it is un-

ted to the counsel for the accused,
d, that it was unnecessary to trou-
y with the reading of them, as they
he trial. It was admitted on all
nee, and they were not read.
ind in Appendix, Nos. 11 and 12.]
. —Witness gave no information to
)aviess had said, but only told
up as the authof of the report;

1 1.4 . ) (P =
+ calculated to raise Smith's pas-

member the words used by Daviess

| to et to Harrodsburg, he

outh from telling any more ‘lies
offect : Smith was at witness’

. eoine to Springfield, as he said,
incd there on his return, and used the

lative to Daviess, to Gordon;
yaviess with a belief that Smith had

is own knowledge, and that he

inst him at the time.
—YVitness did not recollect whe-

opposed to every act of the
ht he said he could prove what
n 3 Taylor, Haleand others

ive that Daviess said when he
Id stop his mouth ; witness and
in that conversation, he was

ore so ; remembered the e

hev made such an impression

o

mave Qunidavw hatlhire an 0
' nexc ounday wipethcr il «l-

e
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scemad irvitated, but at'last m;n‘-m! tobeina g
drank some grog with witness and cracked a smi
did not Know that Daviess said any 1f:51';-; aly

for Smith—he said he was an understrapper and

ing through the country telling lies I.','-.-!':" Lim, a

were engaced in the same busi ! !

ments made by Smith in circulation befure 1

house, but.alterwards heard them from othe
l’{nmffnl‘a{’ further by mr. Booker.—\Yitness ‘gave uj

as the author of what lie had heard of Daviess, hut us

that Smith made the statements as coming fron

he said he could prove it by hundreds ; understood

charge,made by h'm-f[', but by others.

Quhf oned f"* ther Uy mr. Rotean—Wi
Smith said he was informed that I e ag |
war, and it could be proved by hundieds ; did no
that Smith said Daviess was hostile to every :
istration.

14

Doctor J. JA. Tomlinson examined.

Witness did not see the affray. After it was ove

ealled on to examine the wound which Smith 1
He did so, and at that time he thonght it slig
t*u{ tors who were present, e probed it, and

e probe would not enter to any considerabl
nounced. it a merescratch,  After the death of
called on to examine the body. Ounopening if
left cavity of the thorax filled with f"."_‘-.‘fi‘.

sem! rhm.. milk in color, which contains all the n
ter of our foad, and passes through sscl called
duct, which leads from the lower parts of the body
food is digested, up near the spine or back-bone, cr

to the left side, rises nearly to the top of the
and then turninz downwards einptiesits ¢
subclavian vein, by which it 1‘::--"-~..: ' '
formed into blood and driven out throuel
ery part of the Tmlh' In finding thi
sureeons concluded the duct must
ed it could come there from no-other cause,
aiine the duet,

Questioned by mr: Loolie —-'a". it h
) lIw neighborhood of the |1|
little Lefore death, as not to a:
struck the collar bone—if so
duct 5 nor could it have injm
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for he was certain it did not pass unders
uld net necessarily touch the duct, and

had. until after Smith’s death's

nnt he '53‘,};1_1\_!;(‘11 in the nature of

aid to be sometines a

- in e

be positive—it had the complexion-

rvibuted by the physicians to no
b nourishes the body, and
wann dies ¢ witnesg never

i duct was broke or cut;

. it lies behind other im-

a over back of the collar bone
i wounded at all it must have

had no doubt the duct was wount-

had he net found the chyle, which
ut or broken s forif he wished fo

v it would be almost i'l-.t[mﬂ.::'l‘.ﬂf}
mmortant blood vessels which lie

hoen broke : hiad no doubt the fluid

lo. but did not analize it; the
leath, as it cuts off the whole
1 it cannot be tied up like a blood
through which the chyle

biforkation

tove it enters the vein, but witness

o the symntoms which appeared
ypsition to set up, diiliculty ol breat

- . “ - 1 . 8¢ sy
aituation : any fluid in the cavity
| in
nj 1
il=

eat de

bility : itis possible, bat not

ald nass the arteries and veins without

from the circumstances of the case,

avity, and supposing it came from

VilY e

on ol all the phy sicians that Siith's

i iy
JmYE

itness thought it would be

L b

M=

he thoracic duct without producing
wom the lips of the woeund ; it would
Lilful anatomist, with his instru-

duct without cutting important

Cig £UJ
'e)
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M
-
' 1
s
1
i
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1
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1 I
1
selenr
1891
1
T
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1
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1
| 1
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vddl
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1
{

rof chiyle pl'm[m::,‘il in cach day, 1s
tated Dby anatomists: if a person

B

luet into the chest, ant werein an

nld most likely pass into the cavi-

1o clivle. accumulating five pomnds

cition, it might rush ont ; it is

und, could for three days pass
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info the chest and the man still appear to be in perfect healt!
—it would cause great debility, great oppression in t!

rax, the left lobe of the Iungs would be contract: d
person suffer great pain ; witness should not think i

that the duct could empty all its contents into the che

Monday to Wednesday, and the person still bo wa!
in apparent health—he would naturally be

sufferin’g more pain and fecling a greater oppressior

zontal blow, to cut the dact, must first cut the' suliclas

~—if it passed over the collar bone, the divection e

must have been downwards, to cut the duct 2

ity—it must make an angle of abo le; : .
about one and a half, perhaps two inches from the outer s

face into the chest itis improbable that the duct shiould ey
be ruptured or cut—ihe only thing which made the
suppose it was so in this instance, was the existence of ¢l

fluid in the cavity of the chest: il the sabclavian ve;
cut, it would not produce instant death, unless so
were likewise cut ; thers are various arteries in ¢|

borhood ; there are likewise the lymphatic ducts, which ex-
tend from the inner surface of the pleara, the coat of th

ach, to the thoracic duct, and ciarry
fluids which collect in the cavities, ] |
gade action, when the parts are injured, or when the

0Ll Into
i h » .y
(e Pripcipie o

great debility, is admitted by some anatomists s by
principley supposing the chyle thrown through the fym
into the cavity, the quantity found there must have kept

very busy, though they might produce a consiperabl

tity ; it is not probable that such could have been {1

for it would have been found in the right side as well as 1]
left. Witness said the dimensions of the wound at its i
were about a quarter of an inch, and"if the dirk we;

itmust have been small; it entered the body rather tr
versely 3 he moved the skin and probed in vario
2nd could easily have followed the wound if |
used the diligence which was common to SUT {
surprized he did not find it if the Llood vessels had been

it s reasonable to suppose a considerable (quantity would
1ssued, although it might pass into the chest, if the w

penetrated there. Witness said the pleura is muscol:
very sensitive, a wound through it must produce much
and the flowing of the chyle through the wound wou!

bly increaseit; and he did not believe a man coul
or tolerably well, three days after it had been

118

They did not analyze the fluid found in the
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ned on the inside of the
found none. He found fwo orifices

1
i

e made by the knife in dissection, as

new wounds. From a wound nassing

nere nrust be some blood 3 on the dis-

ared in the cavity, -except some clots on

ich probably fell from the larze bloodl
. Towards the bottom of the fluid it
might have come from the

was his conclusion at the

l0ss of bluod., [Ierethedirk was

of witness.] The dirk is very

ied, if it struck against the

it would slip by, as the

] omt ol the lancet, and this

*1 o 11

¢ power, still more diflicult to cut ;
now is, it must produce laceration,
ature secures all tho vital parts with
is not likely the thoracic duct should

.
.

ame cutting some other vital part,
stant death.  'he neck is harder and

nstruction than the rest of the boey,

iy think that a man could give force
its present state, to drive it through

ito the cliest e wound was nearly

ide as Lhe dirk, but as the edees are

contracted :  in the situation in which
I be hardly possible for Baviess to

“ 0

y chiest of Smith, independently of his
el he could easily foliow a wound
had found the qrilice—it was haed!s

it, In probing the wonnd, the probe

e, Dut he could not follow the wound :
Anomalies frequently occur to phy-
et with them as unaccountable as the
L the left eavity of the thorax. The
une from the wouni, was, the existence

‘hhorhood.  MWitness entersd lis

nto the orilice nearest the diveclion of

ile of the pleura, and it did not coms
. HDooker—\Witness said the wound
[iv » l,l. haan el Iy crnivivenl y &

p il SILOTHIEL AV ..hlrli._ﬂtr. 14

nt sitpation, it would Lhave

ire great exertion to deive thas

.,
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dira through Smith’s clothes and skin, as deep as the

appeared to bes ho did not mive his opinion that

the dirk, but should think that in its present situation if

make a lacerated wound : on the-entrance ¢

the skin would stretch and again relax ,
g0 as not to show so wide a month, but Co
much as one third. Witness had seen )
believed it was Daviess’. He did nof r

horizontadly 3 but if it had, it weuld

1ar bone, but gone above it—he concluded at the L
direction of the wound was nearly perpendicular,
cles of that part were contracted, they W '
lower down 3 it was possible that the & ¢in ¢
atance might have changed its position, so as to

o) TR

ed the entrance of the probe. When Smitn
wound appeared further above the collar bone

fore, when 1t :11:11[%1'..‘11 about a quarter of :

YWitness could form 1o opinion how so large
chyle could find its way mto the chest, unl ;

wonnded 3 there were about 16

Lie would suppose that if the W

whole quantity of chyle would either ]

wards., Mitness did not see hnm

{or, and found his symptoms, breathing hard,
the breast—thought he needed physic 3 thes

which always happen when the chestis |
not more chyle in the cavity than mi

if the whole had 't'l:\r-i:-i:‘li inwards after he yecen
the tlu;'.!stﬂ}' of chyle formed each day d
| + A% | 1

the health of the person, togethc
lity ol his food. 'The last part of

blood, and there were some clol of blood at the botto

he supposed had fallen in during

Johw o

Wal

. l.‘
Con el el

Witness did not see the affray, as D¢
- P 3t 1, * e

Uanna’s store.  Un hearine of it, he 1mm
gtreet, and saw Daviess standing. 3

not know Wwho, asked Davicss whcether
Smith? e answered, ¢ damn him he mea
heart.”

Cirnss-examined by mr. Rowwan.— 3Y itness
while they were carrying the young man 0
diately sitminoned o a jury
pot notice Mr, Bridges, Mr, Sam ? Alee,
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viess, for there was no evi-
t got up when Daviess made the

] 11

nacked him on the spot to serve

body between him and Da-
he first told what he had

‘reely in the neightorhood 3 he

shawanee runj; . perhaps W m.
knew 3, he had never told any

wv body near Danville s did not

stood ;m!'t[v behind witness :

all near him might have heard, if
remember any body who had spoke

AN |

ement ol the court, except a young

ked him \-.'L at he would swear ; 5«‘:1‘.'.'
-—I"'v. on; several had s I”’ ke

on the s "1_i'*f ! ; to some he told what
ho tl y were he did not recollect,

tanding around when Daviess

n 3 did not know how many

re nearer 50 than 100; he

b e Daviess went to his house ;

}aviess notiee 5 1t might have

lid not hear Daviess say he

uld rush on him in the street with-

» was an old man and would de-

PTEMBER 12.
sley examned.

the affray, at the door of the

n push back Smith and re-
p and spoke to Smith, and
s office. YWhen they were

ith told witness that he was
, witness saw the wound,
distinctly saw the collar
struck it, and did not ap-

¢ Smith began to com-
ulty of bre -T’wr.’; Dr.

me with his 41'*-' uments.

0 | 'rT Dp. Tomlinson, and
han about an inch.  'They

not penetrated into the
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chest, and that the ﬂvmpfnmq W
by excessive anger; which has bee

Jy these symptoms, but convulsions, and

cases, Witness then bled Smith,
purge. The next morning he
ty of breathing and a pain In
again, and Jeft him, thinking he wou
thll"l I]I.i\' lll:l not \1~.11 111[11, and on
after d: vk, witness found Smith. at
had given him some tea, and he a
and more tranquil, T'he next t day

and pain -n tlie side still continued, and

same condition nntil Suntl:
atrength gradually left ‘Hm.
he was kept alive by the m1|
fore his death, witness s tiscovere
in his chest, and told ’1'~ father
talken in the de 'Inl!k of the wound

M?Dowell were sent for, and they ope

side of the thorax, the sid 1|'-.-'f '
very muc h distended with a 1d

A Tu"'t' ulnumt\ but not the whole

Juestioned by mr. Booker.—\

section. In ]m.nm-mq that, operat]

1= 3
ai=in
oA i

sternum, and took off the
as the knile Illll trate 11 through

C.l\ll\ of the ches th 11 \ '|'
with the eye, but '1“[1 no that

*{erent from talt)hh]{ al water, which

men as well as in the cln‘ t3
mistake the one for the oti w
except the clots of ‘blood which d
there was no gangrene— 1|<'
rated handsomely, and was ne:
no reason why the probe would
ter it was given, only that 1
have been pmhul {rom
wound was given, and co
not find it 3 the thoracic d
there is a membrane, cal
duet and the chest, so ]
must li!;ru'iwr be penetr
caest ; e pleura (e .':‘.J £s 0
apartments, W hich contai
in the Jeft apartment ; ‘..',n_- (
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mlinson has described it : he had never licard of this
cut or ruptured ; aflter Smith was dead, the wound
ve changed its position, and was considerably

t appeared when first examined ; it was in the

| of the duct, and they attempted to trace it by in-
contiuctor to some depth, until they were satisfied,

was satisfied, and he belicved the rest were,
4

the duct and penetrated into the chest ;
oninion that the wound caused the death, and

reason to change it, though they did not ex-

to sce the wound in the ducts the bleeding
roper, and arose {rom mistaking the cause
the quantity ot cliyle produced in a healthy
about five pounds a day, but may be in-
)y the quantity and quality of the ali-
im s Smith’s aliment was light, but witness
Lether the quantity of chyle found

15 ereat as would probably be formed after
en 3 there have been instances of the duct
may have been the case here, and one

- cuty but a part of the chyle would be dis-
st 2 il the duet were cut, it is not proba-
nortion of the chyle would pass on in its na-
54 the duet was forked 3 for the last twen-
foonk little nourishment, except drinks, but
roduces more chyle than almost anything
- yestore the blood 3 it the duct be cut,
inless it lork, which is extremely rarve ; wit-
. Smith was subject to any dropsical
known mare dropsicad water collect in the
a dropsy the symptoms generally exist for

|

ater berins to coliecty, and when it dyes

fetermine v

1

tion is rapid.; Smith, previous to the wound,
sver kiew that he had any symptoms of

A by Mr. Rowan.—NXVitness -never heard of

ieine cut—if eases have occurred, other vi-
n wounded at the same time, so that the duct
15 it is so secured bebhind other vital parts,

possibie to reach it without cutting other

cause immediate death 3 it is nearly as

Il be cut as ruptured ; a surgeon with

find it most dilicult to veach it without
:

navts, and witness would think him a
mpt it 3 ifa dull weapon were thrast
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through in that quarter, 1t
{he Llood vessels, but wonld
them, unless it hit the duct
break 3 to penctrate the chest oy

i1
iyl

must make an angle of protabl
distance from the exter ot suplad
ter, 18 "‘H""PI* or less in l.ﬂ'u;w‘
mai; doctor ! i 11:r g CXAmil
to trace 111{- orifice inthe 11 e
in the peobe m-"tH '!n whols
“Filness wu--mu ! ;-;-r,,'-_-, :-'
a little :’t' weer than the dirk from
Daoctor Fomlinson WAas '.' :
tered '1 C -nu‘n' into the interior

& [
=]

cept enough to Lold it by belvwee

l.ht'i not come out at the extel riny

Dr. Bosley cross-eive amined furl
on t'\'n‘m-iuf' the wountd direct
ed his plu e every direction

\\'m‘a. and he 1i mu".-.t the dirk

35 hie distinctly saw 1. I pressi

h!lj.;t'!'w ; e was perle ‘Ll gal
wound had aof penctrat T
gtance besides the existence ol

I

made him be lieve the v cound

e Jomiert hy
1¢N i

ain coi

y

it would not f‘u'r the 1‘H-"F easicl

e as Tilse *-' 10}

| o
yMIS1 1

) !':'-.ri'h {hat i.

e the co

v more than

o to the cavity

fion to tlie si

1 1 5 .
ced the cavily, all

: ]
nexIernal
LAl TRl

to 114

a5 deore

d was!

WOt

.
! R y " -
. i xeas aboud jite?
-
) { i
" L L0 .I'.' J nt.
n :
,: ol !‘I'Illln L"I- ( I~ i
*a Lanl 1
orifice, 11s wWiol
1

s
Wollin.

ul '.T"!l"’.:';'.',H'. into |1

et

M ;.'-'. Mr & 7004 B).
ly after Smith w -
1, 1he Prod thicn ]
.
giruck the c
e wound ope
t thet FrHINC
epet there we 0
1 . e
the chyle in the 'L

on in'.l'u".'.:"' v {he conductor v aud cutting into they
Smith?’s death, they foune | it in @ ;;'::1.:1'1‘..-.'-.-['.,‘.-:':'.’.'.“
near an im'il deeper than !u: had been able to pel

his probe in the first instance theyv then matde one or

tempts to introduce the "1-,1‘..'1
sier 1o pe nefrale 11I{' Nesh of
T“ VeSS AWRY ol s pread .|.\ HEL|
less you have m‘{'n!;tl demonstr
lltult\ in following the directio
unless the 1|'1n||‘.r of the wound
stance he had Jhitted the skin
able to peneliate only about th
posed he foll mu:‘ the channel

isficd as a surgeon it hal not 1.1-1:1.-1:‘:":--'; into
should have :.'11‘11]'.11 W wdificrent mode of 1

wount lad penc trated ever

Sfore (

ol il

i
i 1 L

|
nan ucdu

1 there 18 some

ation 3. there wol

n of the dir

¥ 13 10
were disgue

Ui".‘\ \' ~\}|.11 .

"
11'ce :i-‘.‘.t..‘- 0l

of the wound :

seemed to hiave, itw ould not haye reached

that vessel i1s not always prec
ture exhibifs greatcarc in sect

A

1lic hiuman sysicm, and this is

v 3§ { -
i) 111 LG S
Iring &

one .'_1i

cener, but

i1:a



e duct vise hicher than was necessary
nts info the subelavian vein 3 the pleura
sensitive, it cenld not be penetrated by

K without violent pain ; Smith com-

. bt the wound was not 1

7 1
|

™
.

n
tho

LB I

ain : though all parts of
L o nearest the heavt are most so, and
lnce more pain than where the dirk
upnose that sueh a dirk as that in
chest would bying out a considerable
e fluid, and that the pain would go or
3 impossible that the man could be
he might have that appearance 3 tho

. 1
N sesf

L 8 iiw
d . ]
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the first time he

it Flhie
WLy wll'e

be deceived in this case though
s was deceived in the accumula-

v : : i
did not dizcever it until

for he

ual course to bleed for wounds,

ended it is the best course g

from him

tnok

vt time more : thesiza of the
ymiingon bhas described it it is

-4
]
I

'y - o svrarconler ¢
ncck transversely t

an

0t transverse but n'.:iifi‘.‘.t‘h' S0,

nof pass much more easilys

¢ wonld be ten times the danger

imes in an handeed it wonld cut,

; therewas aspot of blood on

:a dollar : witness would sunnoese

g - . T 1 1
to drive that dirk through the

hest if he did notstitceany bone

epreater resistance ‘than any other

Vi g are covered with @ havder sub-
fluliae substance must have resisted in
¢ @ witness was sure the collar

Wy ity bt on o secomd examination the
position and he did notseo it 3 a sur-
deleated in following a wound 1 he
[ ion ¢ it wonld be hxpossible to
eive another direction to the weapon
lie body, forin turning it the biow

- ‘ und nreserved the direction

- ' [ 1 s
Ewcontd not touch the doet,

L ' ba
"y Yy i

ible thal the chyle could

wise perforated the pleuras
cut unless K
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could find an easierpassage inwards 3 it is possiblei

that it might flow out when the persan Was i | 3%
tions, if the wound were open, but in this :r:':! [

of Smith was immediately dressed and closed af tl
ging 3 sympathy between the 11;:1'!_-: may plrever
healing in some measure though n t entirely, one
wount often heals when the other ;'.'!:;,:fi:.—' OJCilL.
gson why witness suppose 2l Smitth '-.zl-.i of the wound
existence of the chyle in the chest, a .‘-:r:u'..-'..-".;" tha
not get there unless the ple -::.1 were perforated, the ¢
of thie wonnd and the complaints ol Smith fron 1
he received it until his death. 1‘:-11115-.- sometimes |
toa regurgitation and reaction in the vessels as 1s U
a dropsy ; the (uantity of fluids produced in a Sto1
man would be "I{'..\li than those ;1:'-.-.'.'::,‘1_-”. in & V
there are a number of lymph: m- vessels which o
thoracic duct from the innerside of :‘..c pleura;
glands of those parts were affected the mouths of
vessels might be forced open, and through del ility
ation they might disc ‘..u,- heir contents back 1

in case of such a paralysis the quantity thus
would depend on the aclion of the ?}rl.-.'._.?~:-.‘.':-"~'- s th
difference between chyle and lymph 5 if these
absorb any of the t!l}h from the 1.'1.:.‘ le duct and ¢
ihe cliest, the quantity must be very si all o

tem is so coustructed asto resist this o]
duct were very much tIi»a*cm‘»-" it iy possible the |
might take off a sm Ul guantity into i;w chest 5 i
excited, the chyle duct m!'".ai dischareze some of 11 «
through the ly m]ah itics laterally 3 'rt' we reason |

we ‘w]un Id say that great exc rtion whi
tion on the cuter snrface must pv oduce a -.-'"-'- il
inner cavities. On the secontd or third da)
witness was in the silversmith’s shop W ith Da

quired how Smith was ? Witness told him he

out of danzer ; that he im:l had aq
had struck the collar-bone : but th

scratch, Daviess seemed to e :l

allray, at least he $0 exnresse d himsell to witness
r\‘\ itness was here ‘w]'tr'u‘f by Jlr. Rooker, and

observed that the que stion mw‘- be maue
whether the expressions of Daviess could
in his i'n'm' ]

Queslione 1 by 3Mr. Booker.—i

|
0t enrTriptt

pleura minutely, nor did any of th
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{

e by the knife in dissection, and neither

F

o) ”1
4

-

not appear to be healing ; it was his

! ,-:._'.'_‘:‘:-'_‘l into them would not ex-

v+ it was difficult to judge whether

* nof, as

the Llnod vessels being cut
tact with them would change their
in enfering the '11'-10\' into the in-

yuni, i 11_"1L.L|Un to follow the

1 : 1¢ 1L €
distance. Witness saw Smith ox
md was '-‘nc:n « he then scems-

 pulse was depre ssed
taid *'*"'1 him until sundown 3

d that the feelinz of which

e, aritation and exelt ion : did

o T BLELLE

v. hut atter hecame te witness’ hiouso

rantlv S S T T Lo " . P 1
wntly complainitg astd getting

" |

itnesy would suppose that if.a man

was cut it must be with ex-

pinion that Smith died of thas

of oninion that in the hands of the
st have been lost ¢

kation in th

¢ thoracic duct,

BKE rPALT OoF TIHE "\_L‘(‘t-“:l‘.l);

Daviess examingil.

L

dection, towards the laticr [)ftl'( of

O T
a1
|

" ey

LG o

. TIfe

3 [

. |.|’
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L }

ine from the conrt-house over to-
met Daviess comning (rom hisstore
While they stood talliing togi ther,

tonchine Daviess, they \\.qu ot

and eommenced o conversation.
vord that Smith said, excepling the

i L
HICG

s said, ¢ what 1 have ginted,

it steunck hiim upon {lie side of the

acainst a post "m. stood by the
Dout to strilke. or had st ek a
hresw up his arm, as il to delond

ately rushed in,  Yitness did

—

-
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Questioned by mr. Rowan.—Y
Daviess appeared to be in perfect zood
Davicss advance ;

(

50

W

post to post, and Daviess was on

Mooro and Thompson, Smith strue

took Smith, from his : lalm.n ance.

Cross-ezcan
who was

did not know
but when he
viess did not
minutes 3

.'i.J‘H'-EI |.-:,' nr. ,r')'.J.J,«".'f‘."
by, believed there was
the first who rushed in was capf
Williams® store door : :

how near Daviess' arm was

his face partl

when he fell his left han

by Smith’s he
VICSS.

fore the attorney for the commonye:

When

there wore

.
/
crawl

he nt

155104

what Smith said : {f"-"; 10t
urned around .“-’m th ap
appear angry at "s." t;
Smith struck forward with |
to i,!?.i'. )
y to the south, quartering
d was on the 1
‘ing furious, that he did l

Witness had eiven his depositic

Lel

viCss :'vq'.u'stwl him to don so [".' T- tlop s
present : his affidavit was wri i

magistrate was present that n ;; !

it
i

made in tlhie morning, helore tl

tion of those
C ',lilI e tawa
110t ]1: il

was angry, bec

\\i:n SWore.
1* .1
uaid not see

o

ine
=

ith has

something about reports at Perryville :

he had stated
things: did n
omith had cal

a liar, Daviess told him he (Smith) wa

gave the lie ;

person so near
height of the two men was thye

Smith was abi

Questioned f

connected wit
nothing whie!

hi v ] =l
A1 3 e UItCcEs,

such thinges at

nt hear Daviess ¢

iled him a liar:

18|

could hear nothing

mt six et hie
8 A reay 13

h 'Il' accuscil ¢

! Wis nont

f‘.’.‘t':

[ ity I-’Jr 1% Jid

| | 1N
ood the object
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ause he was talk louder

Il

Smith advanced upon
blow, with great fury ; Daviess could i
ter the first blow, unless he !m‘
feet, for there was ar: iling alona
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Jloses JM? Coun examined.
ning, the first day of the clection, witness
nan whom he wished to see, and stopping
I loud words {rom some person near him.
saw Smith with his arm out, who
cercd him against the post. Daviess
- up his arm nearly as high as Smitl’s
' upon the shoulder, but was

. Rowan—About the time that Daviess
iin 3 on receiving the flrst blow, D'l-
down, ":':I not *n the eround 3 Smith

ward to get to Daviess again 3 capt. Moore

rushed in, and '.hL'Il col. T'hompson, and

i ws 9 i »

back : did not see Daviess advance ;5 did not
ent Lo his own house s W alked aw \\' in the
to see if Smith was hurt; Leard no
» thought that Daviess threw up Lis arm in
vy mr. Dooker.—¥itness saw Daviess®
the rim of Smith's hat, and it appsared
his neck : '.‘."!-'_:""-:~f saw Daviess before the
| talkine with somebody ; he stood a little
' ':' down the street ; he might
ling ;3 there was no person around Da-
near Smith 3 Daviess might have es upm"
had wheeled around the whole street was

1 . '

55 has sworn this before, in the presence of

aviess applied to him and wanted his lIrsl-n.c;i-
od, 1o show to his aftorney ; it was last
body excepting him and J‘:(‘L'w_s were
no cross-examination 3 the blow of Da-
be middling severe; the difference in the
ay be about three or four inches 3 did not
had told what lie knew, nor how Daviess
5 might 5_::-_\'(- rot away, il he had turned
second blo ‘.‘.',',r;I:'.Iil'lx aiter the first—both
ther ; '.f,fn:;h;"-'ﬁ Daviess might have turned
d zive a blow,
. Rowan—Yitness did not know
55 was acainst the post when he sunk
entirely up when he received Smith’s sec-
qot time to turn and run without receiving
it, witness had told the truth so Lar as
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he knew it; he thought it was vight to tell ,to others wha

| | ‘~r=
knew on this subject, and would not refuse it to those who |
a right to know ; there was not any weaponin Emith's hand ;
witness had heard of death being produced by a blow of t!

fist. but never knew an instance.

Cross-examineil _'r'urN.'c_’:' by mr. Yooker.—Witness {l
Davicss an athletic man ; saw somne scantling nailed
from post to post, near where Daviess and Smith were stand-
ing ; Daviess was near the end of the scantling, ! !
there was a passaze—le might have passed up to
but that would have been towavds Smith 3 Daviess did n -
‘vance towards Smith in rising, any more than _
to straighten himself ;3 thought the scantling was nailed to on-
ly two posts, but did not recoliect exactly 3 when Daviess stag-
gered back, he did not stagger between the posts wi
passage was below; did not Know whel
scantling lower down or not.

Questioned further by mr. Rowan,.—Witness had know: t-
viess twenty years, and had always thought hin '
-quiet citizen ;3 supposed lLe was 40 years old; wily
45.

James Davicss examined.
Witness was present on the first day of the clection, wl

the riot took place 3 he had walked outin order to fi

and saw lium talking with the accused 3 he had wall

to the middle of the street, within 12 or 15 [eel of

when he saw the young man walk up to Daviess,

to him, as if le wished to speak to him. Ilis son ¢

and Daviess and Smith conversed together a litlle »
]

he lieard the lie pass between them, but did not know
whom it came first. At diat moment Smitl :
on the face with Lis left hand, in a kind of slap, and d
back his fist gave him a pusl, which staggered him

-
) LOLC T

the cedar post—he caught the post, and witness thony
left hand went fo the ground.  Ie rose instantly, and di
show any violence to get at Smith, though in rising he advanc-

cd towards him,  Smith was ready to come on him
Daviess stood with his {ace rather south, or towards the court-
house, as Smith came on Lim, and gave him,

thought, a pretty good lick. As Smith struck, Davies In-

cd to ward off'thie blow. Atthis time witness saw Mo
off the pavement, and appear to stop Mr. Smith in his ¢
Col. "Thompson, at uearly the san i

. 0 |

the body, and said, « Q, M,




(W)

The crowd then rushed in, and he saw no
that Mr. Smith struggled kacd to get at Mr. Da-

5 MY Rowan.—Witness had known Daviess for
néver knew him engaged in a ﬁght before,

d by mr. Baoker—\Witness supposcd he saw

it Daviess gave the lie first, but did not
off ; heard the lie pass only once;

s merely a tap 3 Daviess had not time to
itude of defence, for Smith pushed him
I the same moment he: slapped
Javiess® left hand touched the

: | back ; supposed they were then G
not see Daviess rush .on, and thought at
owardly ;s did not think Daviess could
tween. the posts, without changing his po-
e was doing that, Siuith would have been
in getting up, seemed to advance a little s
r there was a dirk there until after it was
md time to get away, if he had turn-
e was on his feet Smith was on him ; both

: ittle, but Daviess scemed to LCIHI off

‘¢ Was a way f.::‘::'.‘l'_:!'l between the p osts, near
' ingt it, but before he was up Smith was
: eave the blow, he might have
 the pavement—did not see him step one
3 in the crowd afterwards, while they were

ith: was not sure that Moore had hold of

—col. J. Thompson had hold of him ; saw Moore
smith about the time the last blow was given;

Smith’s hand,

ONDAY, SEPTEMBER 14.

I’ Dowell examined cn the part of the Com-
having been absent at the proper time.

lall 'he lknew on the subject was from the ap-

und on opening the body. . When himself

rEEnis, in opening Bunth, had raised the

----- ietrated ."-:-- avity, they found there a large
bline milk and waier.

Jier.—Witness believed the fluid to be

111y

al iph, with a great proportion of
rom three to four gallons of it, about one

==

g
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third of which be supposed waschyle. 1Iie -*-’_{-.-1:1{1'\.-'.1 to
he wound,and traced it with his probe until if came agal
the lining of the chest; found an o w-.-w on the inside; thy
the plenra or the lining of the chest : entered his prol
that orifice, but it did not come 1~"‘. at the exterior
traced the wound to same depth with the knile, but not thi

1

' . . i
i o . ¢
11 O Y INCH

{o the cavity ; the ]*Iu-m':l i1s about.one eigh
—the opening through it seemed to have been m
—it ap [nlnui like an old wonnd ; the probe, when eitered in-
to the wound, came within one fourth or one hall ( T

orifice ; the reason why itwould not cc out at the

wound, when entered on the inside, he iposed was, |

the intermediate parts interposed d not th C

in the pleura was .ma wde in dissection, 1"..:- the kn!

used near that quarter; could not accoun for the appearance
of the chyle in the cavity, from any u%?u:;' cause than the cut-
ting or IJU.‘:TIT"' of the lfm! \E1C -‘rrf: from the best authori
ty, he was of u;mlu n, that it caonld not ’w"n hapuened by re-

guwnﬂtu»r —the most celebrated anatomists think 1
tion through the lymphatics to be impossil
the number of valves, unless insome very ti
which would entirely r’iﬁ:i'n'.' their action.
took place, as muc h or more would pass into th

to the chest. li the duct were wounded, its conten

pass into the cavity of the chest, un ?:-_._.; the pleura
‘ed also; the orifice in the pleura looked more Ii
than a rupture ; witness digJ vot J.-'..-. over whether t

[

any symptomns of healing or not ; never read
which Hsf‘ lymphatics w ere supposed to recurgit
*{u.ml;r\ inso short atime; theorists have thought
ticn possible, but anatomists® believe it impracticable.
absorbents, or mouths of the lymphatics, open on the i
the pleura, and afford a passage for the Jymph

ty 11|En the thoracic t!ml Witness thouoht the

the cause of Smith's death, but would not say ho
doubt, as he did not see the duct, but judged
circumstances of the wound, and !"m:u finding the !
cavity, which he judged could come there throu!
channel. “Ulie thoracic duct takes cff the nouris!
duced by our food from the stomad h and’ bowels,

upa little to the right of the spime or baclk-bone, unti
cends a little above the breast-bone, it crosses over |

1 : i

and ascending up ncar the collar bone, 1€ turns d

and enters the lelt subclavian vein, whe t
jugular, and thus emptics its contents into the heart.
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by mr. Rowan.—VYitness said, the fluid

avity of Smith’s breast, appeared to be

iph and one third chyle, which 1s about

i

'ty though the proportion is not
e is produced by the

The ch

ted,) and the Iymph is the fuvid which col-
"the body, and is carried off through the
examine the abdominal cavity 5 the left

> protruded by the finid, of which there
ons: when the knife penetrated” info
: the plenra doubles over and divides
=t and lelt cavity ;5 on finding the fluid
was their stipnosition that the duct was

ound had penctrated the pleura 3 the tluct

#
L)

asn § nacapg

without wounding any otlier important
it clevates il" 1 before it joing with the

md those vessels and in-
1ay be !'r:;:l'm.'-". ';.\' a wound over the

downward, without injupy to those ves-
' the veins neaver'the windpipe ;

artery to the left, -passes up behind the

turn 1-|' vard and downward,

ore the Jugularveiny a wound
he vessels, cut T.-:{- duct and pass into

about one inch by ‘1~i11c1 tie collar bone ;.

1£ prote

ted by the clevicle : a wound

f
.
1

ar bone and 1"1:‘-' down behind it, without

]

an + the first rib and collar-bone come in

thiree fourtlis of an inch wide

one is about

i inech : witness never heard of the duct

ly + it is cut sometimes in animals, inten-

eriment; it is not one hundred years

discovered ; a ball passing through

ikely to wound some other vital vessels 3
round inwards to the p':-m‘;\: i a dead

CS l".'1'~:;,'-' through the L twill’l of the fle —]:*

his probe in this mistance felowe

vound 3 r'-b? not try the probe in any I_I':‘.:'..‘-F-

not by the nrobe conneet the external
nleura > wien the chest is penetrated
" when entered into the external

el near the wound in the pleura,

hoth made by the same weapon 3 anatos

e wounded without striking any of

—

———
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my woulal not decide whether they were made by the

weapon or not—the upmunm of anatomists are formed on t!
best evidence they -have ; for himselfy he was fully sat (
both wounds were made l}} the same weapon ; there 18 a great

41 v rannant
thicy canno
o

difference between.chyle and lymph, so that
mistaken for each other—the former is a -little curdied
white—the latter is clear and transparent ; when mixed
produce a discolored fluid ; in cases of hydrops the Iy
sometimes higher colored than at others : in performi
operation some hlood was mingled with Hm fluid in the
it is not lvmph which forms a diabetis, but '.'E’i:=.‘.--c-. urine—in
this case it is the opinion of the best n'n\ sicians, that therei
no regurgitation, but the fluids pass in their  che

from the stomach through the duct into the lw:.;". a1

where they are not formed into ‘n’-mf'- as usual, buf sen
through the arteries in an pe rfect state, and a larger -
tity than nsual is secreted in tile | H"m s, which dischar

F R e Py Epe

into the bladder ; there are three Kinds of diabetis,
quire diffcrent regimen and different treatment, but

them the fluids are supposed to pass through their regu
natural channels : a morbid action in the secreting ves:
a 'l'faf':“i'f S ERGE T

does not necessarily or naturally pre oduce a1
the absorbing wsmla; sometimes the absorptien of ¢
greater {han the secretion, which Inuc uces excessive thirst—
sometimes the secretion is greater than the
case of a person chewing tobacco ; it is the genc
that absorption is equal to secretion, but there are dej

from it mtlmnl disease. Witness did not enter the probe in-
to the wound the whole length, but about two thirds—he felt
the cnd of the probe thrnn" h the h cura near
entering it into the orifice through the pleura, 1t
the same distance, and he felt the end of 1t
near the external wound ; le performed the o]
scction on the right side. :

RQuestioned fmfmf by mr, Booker.-—Witness
lLad been a rl'afui"‘h.ttmn tl!rm" 1 the J'-"n'l]!]!:::‘_'.:
Lave thrown {|1L chyleinto the right cav ity as

-
1 .
apsonr (1.

A

TESTIMONY ON THE TART OF TIIE -ACCUSED,

Doclor Anthony Hunn examived.

Witness said, he had paid great attention to th
of the three physicians and consi !_:‘T".‘l. it minut
with them generally in reg: ‘1{!
but differed with them dia materi v it




¢ instance. It appeared fo him,
such as that was described to be, inflicted by
conld never have produced the chyle in

. . L]
smr the nr (w ent

horax. Dhis opinion he did not offer car-

¢ deep examination ='1r1 intense thought in

en occupied ':1:.' day and by nieht,  He Hmu"‘ht

ve to any unprejudi 1 mind—first, that the pluu-
od. and secondly, that the duct was hot

were woun '.-""'. by so blunt an instrument

aof have been torn cut by the roots, and Le-
y & eapon ufn tless h 115 '|nnllt
ind' the jui it d]]lL-HIE: ‘m him that
accidentally omitted by the phy sicians,
the pleura is wounded ant d the cavity of the
he .'-'_]‘_',‘_'.]"'.‘.".'.f."'lf'- air rushes in almost with
the lunes collapso, the blood stops, the
{ "_-._‘._L; Eti the inevitable effect of pene-
r which reason, when surgeons ind it ne-
hat part fai' the body, Hu"' open but ane
1cy ape ned both the p‘llit'n{_ inust in-
fTect not havinge taken placé in the pnq-
cluded that from the laws of matter and
wnnssible that the therax could have been
vound. T'his opinion, he said, was con-
. cireumstance,  T'here is in fact no cavily
l {ili up the thorax (‘nm[}h*lc_'nj . How
1 Lhe nenetrated without wounding the
“+ e unaccouptable.  Ifthelungs had
conand would have spit blood and shewn
Lo to the wounding of the duct it ay ppeare d
With any instrument it would be 1m-
ounded with muscles and blood vessels 3
on were to take hold of the duct and try!
be done.  1Ethe Llootl vessels had been
soured out of the wound, and it the
eceased would have “felt inore pain
ht upon his lungs. It was !tis )PinioA
'.---1-;; could not have Lbeen wounded, and
had been cut the chylec ould not have
11 have issucd out at the external
Lhe pleura were cut, beeause the
of the chest. 'That the duct
-' olher vessels 18 diflicult to com-
cover it and 1t1s concealed be-
- where (it unites with the
«ht be touched with a lance.
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Questioned by Mr. Rowan.—Witness had wondered at 4
difficulty which had been experienced in accountine for

appearance of the chyle in the thorax, ..f. en -it .ig' universally
known, that. ll(‘pl!‘\lt]lll"-\ni chyle take place in various cavitie
of thé body. Ina healthy stateit is :’.L-:,-r_s.'-."_-"“s". in the fem:
breast ".f;nnIL, and sometimes in small quantitiesin the !

of the male. * In the puerperile fever '1"‘;.' 0

.Lpnettrd in the abdomen, \‘-'!H'r'f_- it Jut‘ with tne appear:
of cheese—this is the effect of a morbid action in the . vess
nat ol wounding the duct. . In the course of his :.r':'r"'..
had met with three instances which bore some anale

. present case, where a morbid action had caused den:

e

chyle in different cavities of the body., The first w

- case of .a large fellow wlo had the d Iropsy in the pericardi

In this 1115(‘1&(‘ the heart swims in the fluid, whicl
cavity that contains it 3 there s an increasine
heart, and symptoms «f suffocation. Witness bl
dow and found the blood one hall like common blot

other halflike crecam. After he was dead witness o

and found in the pericardium :1hru|;: a gallon of g
strougly tinged with chyle. Another case was that of a _ _
Sutton of Lincoln county, who had a drensy. ithes n-

}){‘t] her several times, and the last f"-n' e the fluitd whi
l

from her had the appearance of c iyle.. The other
alt

was that of a Mr. Pancake upon Salt river.  On bleedi
a second time the blood had the appearance of being
chyle. There were 10 or 15 protuberames on he o

of his body just under the skin, filled \'."'_r a whiti
stance rese IIIIJIL”“’( }I\!f' On :I]j{lj[““‘ him the abidos "

found full of a lf“”I resembling ‘=: k.. Witr
ine it, but Hti])i!'l‘:t‘!] it must be chyl 'r

he concluded that deposites of chy I[- in d
body were notonly puwn‘ le-but common.

Witness was in his shop when {_!:L-. untortunate affray
place, and as soon as he heard of it, he ran up to sce |
as he had formerly beén his physician 3 saw doctor

T 1 .
) = g |

and Tomlinson near him—heard doctor Bosley
mere scrath, and returned and told his wile so. ¢
day the third day of the clection, witness came
court-house and wet Smith near the market-hous
walked up to witness briskly, and said he tel

asked him to draw in his  breath | fi
which he did, and said he felt no pain, |
concluded -that his chest was not Injul
him what made him so pale, and he replic




-

h.,  Witness fold him nofto come
* be bled too much than too little, Ho

hed so without pain on any physical prin-

! been sound antd well,

I ¥

Ler.—Yitness said, that the

hen the lungs are filled wyitle
+ they still adhere close to the pleu-
a fluid there except by the-compres-

1 !

s principle of morbid action it wonld

it should not beso ; he
not, any more than he

I¢d be a bile on one hand and not on

lifference in the two cases.
ion to him for a divk nine months

d, for a journey 3 but he could not

he [elt particularly interested in favor
e the'tamily physician, and felt very

lid not expect to have been sam-
10 lied to after Smith’s death to

d whether he would  go if he

iplication was made to him at all ;.

0O nNavn r Jl]l:_
Ik examined,

n Williams? store, and saw Daviess
Smith came up to him, and they
teora minute and a half, when
: smith struck a sccond blow

as if he would defend himself.

owair.—yritness said, that Daviess

S e 1 |

first blow, and while recovering

low appearetl to be a severo
advance, and thought he sfruck

.~ VWitness said he was stand-
seven or cight steps from Daviess

he post at the side of the strect,

1 3 could not say how long Daviesa.

¢

o ‘with nobody 3 Smith was
;cemed to meet there @ did not:

L or stepping about 3
----- cedl DPaviess did not

e Daviess stood witle his

strect, but a little towards the

» right cavity as well
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side-walk, but with his side rather towards the street : wit-
ness (id not hear what passed, nor did he ne .
has since observed that there are nlank on the posts, !
not think there are more than two : thought the p: :
tiween the two posts next to where they stood

supposed the posts were three or four feet apart,
measure the distance 5 could not say whether Davic: 3

gered against the plank or against the post ; did not sce .
viess retreat ; the first blow appeared to be with his fist ag: ‘
1 - i

the side of his face, and staggered him azain
did not bring him to the ground ; supposed Davie:

have stepped back and retreated 3 thought Daviess’
little after 8mith’s second ; Smith struck his second s
as possible, and there was but little difference in time !
them 3 Daviess stood still, witness did not see hin
thought Daviess might have retreated unicss

losed him up ; did not see Daviess dray
blood ; lie justsaw the dirk and should not know
it azain.
({m‘sffmn'rf_fur:‘:’u‘r by JMr. Rowun.— Witn
* yvies could not have got away W ithout recei
cont blow. _
Cross-examined further by Mr. Booker.—
Smith's second blow was not so violent as the first—i
. stagger Daviess mucl, though he might have |
little. “Witness had given his aflidavi
wood 3 he was.in Daviess! counting room and dj
berwhether any body else was present
aflidavit and saiil he wanted it to show to his cou:
Qun!i-:nu‘tf_!'urz'in‘r by Mr. Rowan.—\Witness sald
no statement in that affidavit which was not true, an
Daviess did not attempt to influence him. '

. Burrell Noel examined.
Witness was walking up the street on the i
election, and as he came opposite where Daviess was:
he saw 2 man come up to him as it he were angry

him in the face with one hand,  and then strike him
other. Daviess crinzed down, as wilness thoulit, 0
right side, when the man gave him anot
the same time Daviess threw up his hand.
Questioned by mr. Rowan.—Witn

i

threw up his hand as il to defend hi
ther he reached Smith or not; 8

great jury ; did not think thal
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belore his body was fairly straightened
evious blow : did not notice the post,

her—Witnéss was five or six-

10 person between him and the par-
= down the street; did not know that

3i'g ]‘i'!‘%UT] 3 8Saw no one near

1e up vartly ) !I'lLL‘['lll"' him ; ’ there was,

- they met, and he did not hear a
sworn befpre, and has given no

much cringed down by the blow ;

hen a blow ; Daviess stood with his
wn the street ; Daviess liad no op-
' him 3 there was no obstaclo

y ; did.not see Daviess retreat

1 straightened up when he received
it were, creened over when he
see his arm when it was down ;
nothing in the hand of either; at
I back alittle; did not
toore and col, John Thomp-

- violence.
1. fZowai.~\Witness said, Daviess

it receiving the second blow ; Smith

ar

V' Carty examined.

n the street on the first day of the

lap Daviess in the mouth with his

?!if.'h he struck Daviess and stag-
post.  Smith strack Daviess again

Daviess at the same time tlncu up
saw a knife or some other instru-

Rovwwan.—Witness did not see Daviess ad-

out half up when Smith struck the

153 received the- first blow, witness

.-.!.:T for the cedar post 5 did- not

; the seco! Hi time, ut that the

th his arm: Daviess was not up
the second blow ;3 Smith contin-

to eet 2t him, but doctor Bosley
1l him to come :.,_?‘,.:,..1. ‘--iffl hi[r}
o —Witness did not see them

ith his back rather quarter-

did not at first notice the ]_"Uﬁ't_-'u




P

B W

(= o

—
i

'

o

ltd

e L R

T cras W

§ W@

e

an

e W Y

¢ 42 )

gome of the posts alangside of the pavement have boards across

¥
¥+ Ir s

firom one to another, and some of them not; did not knov
whether there was a board-on that against which Daviess fell
or not ; the posts were about thrce feet apart ; -did not thin!
that Smith struck Davicsa.the second time, but that Daviess
knocked off the blow ; saw a knile, or something like if, i
Daviess’ hand ; at the time of receiving the second blow, Da-
viess was about hall down, and struck upj; Davicss was
straight belore he veceived SmidlY’s blow ; witness has given
his deposition before on-this L-;rthir'r‘-'. for which purpe \
qualified before Esquire Kccles, at X sale rlnﬂ. n :"' Mrs. Shep-

pard’s ; nobody but witness, Fccles .\nﬂ Daviess were pres-

ent; the IT.“‘cl._ﬂ'LlilTl was read to him before he swore to it 5

did not know who told Daviess what ke Knew; had told it ;
himsell to Joel I’ Williams, whiom he saw there, and who

asked him : was told that the deposition waa fo be taken de

to .,[nmrrlull for some purpose 3 did not knew the day

the week ; it was on Friday, but not the week uf the election.
Questioned further by nr. fowan.—Witness stated L]

in his deposition which was not true, nor did Daviess «

to influence him to swear to any thing which was not frue;

Daviess told witness it was to show to his (r;t!!‘,r.L':
John Morris eccamined

Witness was standing in Mr. ‘s‘r’i?!i;a!n«_' store, &nd
Smith strike Daviess on the side of the head ;3 did nat
slap ;3 there is a kind of plank nailed to the posts, a
which Daviess was stageercd by the blow ; ![M!:-_.';"_-T_ he receiv-
ed tie second dlow on his arm, which he raised up ; itaj
cd to witness that Smith struck two blows :l‘:‘;'.‘:_.':-.. Davi
arm 3 did not sece what more passed ; capt, Moore stepped in

between them, and witness spoke to ‘Thompson, who was
the store, and he immediate’y went ont,

Questioned by wmr. Rowan—Witness said, that
staggered against the post when he received Smith's first

blow, and had not straightened up when he raised his hand ap
. 5 i

and received the second blow : Daviess “«did not advance, but
stood in the same place where ho had recovered ;3 Davi
could not have escaped without receiving the second blo
and perhaps wmore.

i S = Pel]

Cross-examined by mr. Dooker.—\Witness said the
bappened alter dinner ; there was a large concourse ol peo
in the street,and a crowd within 13 or 20 steps up thi
[towards the court-house] but not towards the store

¥ 1 1

stood cornering m!.h his back partly towards the




tain that he -fell .".j-':l-ln.‘lf. the plank 3 the posts
fect apart, and 7_?‘ iess fell against the lower
, near the passage between tlic posts 5 there
cach end s-[' “"- nlank, which extends from
next; f.f'.'.*.'z.-'-x': did not attempt to rup—he
ithout receivine more blows 3 saw no weapon
: Jhis afliday 1? had not been taken 3 did not sce
o nor see him strike 3 Smith’s second blow
viess, but was received on his arm ; liad no con-
any onc about it (hat evening 3 when the affray
standing in the passage through the

SLadlldills
o

iler by mr. Rowan.—Witness said, that when
were miven toeether, Smith’s arm was above

. |
F

mas P. Elgin ex amined. /
( e the affray ; saw Smith tlmt evening be-
!T and .1r]unn“i of him how it had

mith told him, that e had heard ‘that Daviess
'_'a.-:‘:-:'x-i’:‘.-'-. that le was a tool.for Tom,
and insignificant puppy, and he had asked

| made w_* such expressions. Daviess deni-
 that ie was a puppy, but said he thought he
under the i:l":e-::r‘u of Tom. '\Im!v—ulmn
) told Daviess that any man who said he was

e of any Lody whatever, was a liar. Da-

| him a damned line, when he slapped Daviess

d zave him a blow upoh the neck, and that the
Daviess, their Dlows came nearly to-

Dy mr. Rowan.—\Yitness gaill, that on the Fri-
day before the clection, he had brought Smith
"rji"‘:'.l":'. and conlronted them with l"""'ot‘[ to o
 Smith had made to him about Daviess® poli-
; -r::- th stated to witness that Daviess denied
tenction—that he was opposed to the war and

1'CS 0 «gvernment—that he ll]*:lrcl at the
~rmies, and mourned at our victories, It was on
that witness brought the parties to-
a ¢ Daviess denied that he was n]r[mm&d fo
truction ,r]:_: ‘,'."1.|]'1 throw somel |1IH_.'§ i1l his
him. which he could not deny. VWit-

it Daviess was in favor of the right Hl' 1+

1 he would bet o ginger- calze,

e
: T

v ]

W

il - T
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did nof throw any thing in his teeth. Daviess treated him ue
politely as-he could, after the assertions which Smith had
made—more so than witness could, Daviess sent for witness
to go to Springfield and give his aflidayvit: when he receiver
this intelligence, he did not know for what purpose Davie:
wanted him, but supposed he wished to ward off attacks.
delivering himself up to the judge.

Cross.examined by mr. Booker.—Witness said, that Smi
had stated to him the circumstances of the affray, on the even
ing alter it had happened; had no conversation with him af-
terwards ; was at Daviess’ store that evening, where lic heard
that the jury had fined Smith twenty dollars, and enqui

how that could take place When he was not present : on
last day of the clection, witness saw Smith on the outsid
the court-house, and enquired about his health and his w
and also asked him how Daviess came to' make those
tions at Perryville? He answered, smiling, that

cause he had called him a federalist.  Had no further conver.
sation with him about the affray, than has heen det

Bosley was present ;3 witness went up to Ssmith's oflire, to be
satisfied with respect to the affair, and commenced the '
versation loud enough for any present to Lear: Dr.

was fearful that it would injure Smith to talk with hin

first instance ; witness went up there three or four times,
at one time staid near an hour’; was led there by his anx;
as Smith was a particular acquaintance, though he did
think him in danger ; the last time he went up, doctor
was not there ; Smith gave an account of the af

ond or third time he went up ; doctor Bosley then

table, mixing some-diet drink ; witness made the

him only once, and did not recollect which time: did

Iy T

collect who else was present; did not kuow whether Za
Smith was there or not ; capt. Moore was there som '

the evening, but did not recollect whether he was present
Smith gave an account of the affray or not ; cannet
whether doctor Bosley heard what was said or not, but w
sure he was mixing some drink at thetable.. In me

viess on the Friday or Saturday before, Smith showed
position to quarrel ; they found Daviess in his store-roo)
Smith stated to him the question, and on his answerin:
Smith asked if those were always his sentiments.

answered, that he thought he was [

v ]
el 4 4

L QN uilat |

fore.  On the first day of the election, Smith too!
between the court-house and the clerk’s o

i ol

that he believed there was some misunderstandine
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-he understood him before they

ek before? WWitness told him, that
that if Daviess did deny that he was
istruction, he would throw something
I not deny 3. he then told. witness

t it was all a mistake ; witness an-
1

o

mith) said it was a mistake;
affray. YWitness knows

L

s prosent once’when witness went

-

e out and went down street some
went back again: witness told

] ¥

y have |':_~: vote back again, for hLe

lon Smith in the street and stab-

ol ]

illiams eaxxamined.

¥
1
|

, witness was standing in. -his

xactly opposite to the door ; Morris said

nd as quick as he could he jumped over

col. John Thompson was in the
fore witness., Smith had slung

T rm

ind "Thompson took hold of hiim and
lence ; witness stood by Daviess
heard no threats,

Rowon.—\Withess said, that Darviess

;3 Mr. Bridges came up, and Daviess
o be an old man, and woeuld not. be run
had a dizkin his hand, and stood neay

itness was on the inside, upon the side-wallk ;

rik, for he had seen 2t several times he-

en wearing it a long time, and lie had
requentiyv in other's houses with
ard no expressions from Da-

mn him he did his best to put it to

ave heard it ; was confident Da-

ion, for he stood there until Da-

) is own house ; was also confi-

ot say, ¢ by God [ aimed to, Kill him,
him, if liec comes near wme,” while

* he did not hear him swear,. o use any

1 :'-i'-""."-"l'ff' with S .cpuu Mun

r heard his veracity impeac !1~
r heard it spoken of, The first
s stagerering against the pli lank.

in recovering, saw him raise his

[
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arm, but did not sca any person strike ; what he saw,
out at the door of his store 3 . Daviess fell against
upon his side ; Daviess is a peaceable, orderly man ¢
witness was acquainted with; never knew him q
cept when separating those who were quarrel]
was at that time a candidate for the house of
in the general assembly.

Cross-examined further by mr, Dooler.—Witnes
Smith was likewise a very peaceable man, as much so as -
viess 3 had known him for a long time. |

John L. Brid

Witness was in the court-house when the affray
and although he heard a noise, did nof
MThere weie but a few left in the court-house, when
ip and said that Daviess had stabbed Smith.
out and saw several people before Williams
another cluster near the clerk’s office, Ile wen
viese, and enquired of him what was the matier.
ed, that Smith had rushed on him, and he had
and said he was getting to be an old man, and
being run over by a young man in the streets
was then towards the court-house duor. -Some |
him, that he had better go in, as the attack n iz
'They stood there about ten minutes, -and witne
liams, Pryor, Adair and others present. W1
viess he would not be whipped off the ground,
with Davicss to his own house, and sat down u
the door, until some one said they were goin,
by the jury. Witness then went into the store ant
the counter, where he remained until the jur
in the counting-room, Jle recollected Knox ¢
store, and taking his station on [ | of
did not recotlect hearing aviess say
deep the w ound was, bhut damn him he did
Liis heart,?  Ile recollected Daviess coming
ing-room and stopping near the door—~2
and Kuox at his right hand, Witness
using the expression in the store, which JKnox
might have said, that if Daviess was to be 1
off the ground, he did not bl me him for d
or something of that sort.  When wil

hu

li_,_”‘ﬁ CXAMLNCU.

viess, he was pale,
gave a short account ol \
conversation with My, Gilpis, Ilc was
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+and answered that he did. He was thex
t arainst law, and answered that it.was not
1an to rush on and beat him in the strects.
singular one—so much so that wit-
in the dark : the store was much crowd-
noise and much talking, and Daviess
expression mentioned by Knox, and ho
aw Iinox ¢como in, but did not hear him
struck by the mahner of his coming 1n,
be for some other purpose than to gain
 did not recollect ever saying any thing
and never heard of the ’erryville busi-

y before the ejection. Ile had knawn
te in the clerk’s office, and always thought

-disposed young man. Witness recol-
\ying in the store, it lhe (Daviess) had
ieher hewould have bled him like a beel, but
led, there was much talking, and Le could

man said.  Witness knew the dirk, and
ith which Daviess gave the blow,
eing down witness saw the guard
v, and he was talking with Davicess Jast
~were looking at his dirk, and told him that

ssary to make use of it, he could not hold it,

3 so shortand the guard so turned up,and it

» he would beatdown the guard.. -dle had

hey were examining last spring, is the one

hat day. Daviess stated, that he had got

.

. Tooker.—YYitness noticed the divls

y were talking about the guard, but did

+ it was sharp or dully, nor tryit in the

cted that it had a metal - scabbard, the
‘amatel Prijor examined.

inz up where Daviess stood, after the

that Daviess had struck Smith with a

up, Daviess was silent, and witness

used.  They stood some time, and - wit-

hie had better be cautious what he said, and

way. I he said, he aimed at his damn-
h exnression, witness did not hear it,  Ile
il Daviess went off, and some time al-

d 41 i

il not believe that after he came
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up Daviess could have used such expressions

mentioned without his hearing them, thoug

used them before he got there.  'When he can
carried aw ay, Hmun-ll lie saw the crowd that

18 et

a distance. Yitness was in Hanna’e

some one say there was a fig ‘|“ He did 1
over, but when he leard that it was Sm
broke and run. Ylen in Daviess’ store,

the expressions which have heen mentioned.

P itliam Woods examined

VWitness 4lid not see the fight, but r..u-f;
uproar. A constable was standing near him,
ed to take the parties into custod) V]
were parted, and he told the constab]
viess’ counting room. Witness
and then went into the store, Daviess lile
sture, and was so near witness that lie could

until they went into the countine room.

Questioned by mr. Rowan.—\itness dit
expressions at all, cither .from Davies
store or in the counting-room ; saw

the court-house, who seemed as if he wis!

the circumstances ; might have Lieard the

had been made in the store ¢ if Daviess

his dauined heart, witness m:'_:fn.l have 1t

. ¥
fysqnl »

with l)u\ie‘-*-'. half an hour after th

m'n', and witness wrote a w .m ant : yavi

(| e

the door- sill, and witness as him
to writing the warrant, which he g:
in the store, nor on the door-sill, did he
threat from Daviess.

Cross-examined by mr. Booker.—Witness did
person ask how deep the’ wound was, nor di !
ing heard Daviess say he had taken good

| *1

have been said and he not hear it ; while in

e thought Daviess was either in the room

whole time, but did not know : it was not

Questioned by mr. Rowan.—Witness' said,

that Daviess might have gone into his house

not certain.

Cross-examined further by mr. Eooker.

was part of'the time in the
and did not recollect whet!
time or not.
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Jurther by mr. _.-.-"“’"{? 1.—Witness never saw any
i3 which was not paaceable and orderly.

liam Gill:erson examined,

n the ground immediately after the affr 'W

until the jury was over. He did not hear any

from Daviess, and thought if any had been used

» heard them. Neither (.u] he hear any harsh

r. Bridges.  He had known Daviess seven

| never known him quarrelsome at all,

 mr. Booker.—Witness did not recollect

deep the wound was ; when he

oned him as a juror ; some said

im a random blow, others that if he had

r he would bave bled him, and Daviess

| made a pretty good lunge at him ; did not

Javiess appeared sorry for what had hap-

ton was introduced by somebody, how they

aviess said he was not going to be run
't, but would defend himself,

r ar

Priestley H. M’ Bride examined.

vas on the ground divectly after the affray was
in the middle of the street, and walked up near
diately, and did not think that Daviess used
ats, for he did not hearany. He did not zo
but staid till Daviess went in, and could not

ions, if-any had been made.
Tooker.—-\Witness heard Daviess
h, but not that he had taken
where he had stabbed him ;
' man, and would not be run
: not be imposed upon, or some
; did not hear whether Lié stood his

van.—yritness did net hear Daviess
bbed him to the heart, or any thing
1if, if he had said it, as he was some-

55, and at others there was but one be-

Iiams further examined.

d with ._""'“l“i Wood. In talking on
'] heard him say, that he would
en in Davyiess’ ;ututwn 3 and
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gaid he had been summoned nn this trinl, an

fwo or three days—that l:ie did not think- he :
on, for he knew little about it, : helieved h
and not return. . Witness told !;i_-_ he thought i

to return.

Cross-eacamined by mr. Booker.—VVitness sai(l

YYood made these Hl!*h[‘l'\‘l'l'.i‘.!"l"l. thiere

viess’ friends present, who had been conversing

;(‘{,h and it was on the statements which
that Wood said he would have r’m ¢so. Yritne:
Wood’s reputation for veracity, when on oath

for he never heard any thing about it 3 Wood sait

over his size were to rush on him, he wouls
be could get hold of ;. this was after a conve
subject ; Wood never stated to Lim wha

Jesse

+ Q

Witness never hicard, that Smith |
in relation to Davicess, until "'hu
informed what he had said af _
such statements made by others as w
heard that Smith had made thenr. he di
conversation with him, as the iaformation ms
pression on his mind.  On Thursday eveni
tion with Daviess, witness fo i wi
that he would sce Smith, D
appeared solicitous that,
that-he would try to moderate |
have seen Smith on Friday mo
several affairs of business. At length
ness’ store, and said he wished some private cons

him. Yitness asked him into the countin
11 e ==

him he was glad tosee him, and had waite
opportunity. Smith sat down on the sill of

witness asked him “.":'-' he wanted 2 Smith
some statements at Perryville, *n relation to ]
which he was called upon to verily, and
was the friend of his father and 1!:1» !:'_:z;'!f;.'_.

acquainted with Daviess, that e would be williy

what he knew., Witness uw nded Smith that
—that he was ta! ting an important stand, an !
which he would regiet as long as he lived-
what he wanted \\Ihllhr :i'!n"..: ! \' 'y
stated that Daviess was opposed to the war
instruction, and witness believed ther
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im, that althongh Daviess differed with him in
I'not gone that lenzth ;. that Daviess had con-
> was equal cause of war against both Eng-
war ought to have been declared
-j It ni" i:uh-ur‘liun, Daviess held it
restricted sense than some others :
rcp-n;n.r s themselves (did not
the doctrine in a more restricted sense
oltt kim that he  disapproved the
ing—that he thought he ﬂlr""ut to stop and
Iy tears in his eyes, said every thing which

In Lhitn "

IAEC M rem s per micious a course,
hat be said produced some lhesitation on
it iength he remarked, if lie could not get

> were t’:Mt.’_.;:! others who would, Vit-
oty sake not {o pursuc the matter any
v witness saw there would be considera-
¢subject. On the flst day of the election
out more than once, and saw nething of

-

y mr. Rotean.—Daviess, when witness talked
10t shiow* any malice against Smith, or make

t s [ to wish him to converse with Smith,
riendship towards Smith.  Witness remark-
hat lis course was so veriant from his usual
position, that he could not but think he was

s influence of others. 1le said he was nof,

e whom he supposed witness meant, but said

oleer.—Witness did not know

st information of Smith's state-

wiess or not : had a conversation

wirsday, and thought it was his wish toavoid
mith and hintm"[i'_.f did nat recollect

to him, that he had made the statements
own | "-'.‘.”"l!,'l , 01 on that of others;
in requesting the certificate, was to nm[m

tted ;o every man, when he makes a state-

ied In establishing its teuth 3 saw no certifi-
n procured by Smith, but saw some letters
fween him and others. Witness remarl;-

as not yet time for him te have influeace

' interference in elections, until

—this was the pernicious course
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John Eccles examined.

Witness said, he had business at Smock’s sale
lace on the Wednesday after the election, and
perhaps before any other person. Some ti
there, James Wood came, with two or three of hi
"They were sitting in a part of Smeck’s house,
versation turned upon this unfortunate ailai
recollect what other persons were present, or
were any. One or two of the other Woods

conduct of Daviess, but James for a long time did )
thing. At length lie said, il a big man were fo rusi
he would do his best to kill him. Aflterwards he

that if some facts were proved, which he unde

it wouid go hard with Daviess. Wood

said that witness was in a passion, but

beine in a passion, though he defended the condu
o 3 O

viess.
Cross-examined by mr, Booker.—VYilness trea
Wood said, because he did expect at the ti

speaking his scutiments ; but' he did not re:
which was said ; facts might have been
favorable to Daviess, for it was certain that wih
tioned facts which were favorable to him, !
his conduct ; believed Wood did not qualify I

any way, though he said afterwards, if some [
proved which he understood woula be, it would
Daviess ; witness thought Wood said, if a large

rush on him he would do his best to kill him ; did not rec
that he said he would not get out of the way.

John Comingaer examined.

Witness was at Smock’s sale, and saw there Mr.
and Mr. Wood, or a man who they said was Mr.
he did not know him. Eccles was defending the conduc

| = T

Daviess, and witness told him he thought Daviess ought
have defended himself with the same weapon lie was assaulted
with. Mr. Wood said, if a large man were to attack him in
that way, he did not know but he would do as Daviess
done.

1

3

Cross-examined by mr. Booker.—Witness believed
were several |1I'!‘H‘£'I|l: Lut he did-not know them 5 t!
man there called Wood, but he did not kn
know that the man was a wit in thi

nothing about the afiray, nor any tiw




Fecles further examined. .
was James Wood who was in the company
vnressions 3 saw the foregoing wit-
hether his arm was slung up

‘not: knew him well, ‘and had known

ws Higoeson ecamined. -

» table i "--:,".'\'\'Hff', at the time of the
i "'.'_" sulloc l;. in.relation to the
i
i

o threats from Daviess, but only
e Smith- mt did not hear the
m the subiect, for he went out before it

nner was calculated to irritate Da-

mr. Booker.—When Davicss ‘said that
itiful liar, an understrapper and tool,
collect his saying that he would stop his

t 1l om before "1{-\.’ had finished the

3ullock six years, and

v. Rowan.—\itness considered Bullock as
inary inemory ; he drinks a little some-
nuch as not to recollect what passes ;3 did
lock?s expression to Daviess, in detailing

nnet

, but it was something about his being an enc-

FRTTINOTY A YV CYTITRAMDLR e
- - i ik 3 L s A A ,_.JA‘.!JJ.:A[ 1n‘o

‘n was introduced as a witness on the part

i, rove the expressions which Daviess had
considered by every body that.Smith was

for the purpose ol showing ‘the state of his
by rebutting some part ol the testimony which

oduced on the partof the accused.
r. Booker objected to the introduction of this testimony 3
he contended that it was illegal 3 that no ine lividual
ive his own confessions in evide Ilt ¢ ; that evenil Smith
idered out of daneer, Daviess was liable to prosecu-
: bhine, &c.  Fhis point gave rise

th, in which all the counsel par-
-nressed reeret, that this ques-
ne notice had been talken ol it
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on Sathrday, that {liere mu;ht have hoen more hmc' for con..

| sideration. “The question isinvolved in some t]mlbL and diffi
culty. It may happen, that the accused may be in conversa
tion, and some witness m ay have canght detached sente
having an import very different from nmf which

pear il they were taken in connexion with *.;r- whole conver
sation, In this case, his ‘situation ; is not equal. The ques
tion now is, whether the cony ersation of the accused, when he

had no apprehension of Smith's death, are competent
given in evidence, If the court think tm'. are, then it wil
left with the ]un' to consider with what motive the decl
tions were made. '[his is a subject on whi rf- the cor

some doubt; but ina case of doult, le s mrm ever rT--

favor of the accused. 'If the fmmmm ith 1s per

give evidence to prove the state of mind w :‘.:' whicl an «

has been committed, it scems no more than proper,
accused should have an opportunit fr:lr'-‘wf it by

timony, especially of declarations made when Lie conls

no mative to conc eal the truth, If the ji iry think, th

expressions were made with the inten fmn that they

be used in evidence, they will give them no weiehit _- :

ment can be admitted, after there was .Lu_r !!:-’.i::!‘."i'-_".
Smith was in danger,

])UL(’LU 7 2 ]Jh‘!t"fﬁi?‘”fh ruf'.'.;mr

Witnees did not recollect the precise words which

had used in conversation with him about this affair: Lut he
said in substance, that lie regretted it had taken place, for]
was disposed to be frie ndly with Smith Daviess secmed to

express satisfac Imn. when witness told hi:. that .'3.-'._: wound
was amere scratch, and that Smith was in no dang . T hi
conversation passed in the back room of the silve r.-_.;:_ﬁ:ir'.'
shop.

Questioned by mr., L'nu,f;r'r.—’s‘r'itnf't'.k: did not recollect
tively, whether this took place on the second or third day ¢
the clection 3 Davicess touched him and requested him to wal

.', inito that place ; had no conversation in the strect.
Cross-ca r:.muu! by mr. Rowan.—Witness had exproess
the samé opinion on Cuesday to others, as well as to |

' feuestioned further by mr. Boolzer -—"-.: itness wasin

i oflice the whole of the eve ning alter hé received i

, and was not out at all except in an adjoining roo

y conversation between Smith and ) ziny there were :

| of persons in the room, among whom were Moore

Smith and otheys; some 1.”.;':911, witness would ne
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tive that it was Elgin, but that was his impression, enquired
¢l y had happened?  Witness told him that he had
rse, as !t m""} Illjlll{‘ him. DBut Smith stat-
heard ni Javiess’ calling him an understrap-
rand a tool, and hs ud (nqmwd of him ilit wereso ;
dmitted some part of it, and some he dclnu!,
tho 'If'n' that he (Smith) was too much under

of ot! lers 3 ‘muu he replied, thatif he (Daviess)

me: that he was under the influence of Fhomas Moore, or
y clse, he was a ?‘."_:'-—-:m which Daviess rejoined, that
lic a damned Har : that he then struck Daviess in the

i said he gave him a second blow, witness did

itness was near him; from the time of the affray

witness never heard him mention the dirk—ho

i .Tr‘ The place where witness saw himm and

y time of the ::;'}'1';-.}', was before Yilliams’ store

‘.'; one louse befween that and Daviess’.,  YWit-
iversation, but once that evening.

J. 4. Tomlinson further examined
that when he was returning aflterhaving prob-
. o Smith he told Daviess, that the wound was
| there was no danger, upon which he expressed
"H:',:'.'H! gaitl he was glad it. was no worsec.
ed with doctor Hunn two or three days. age
"_-mm enquired whether lie was present at
ton, to which witness answered that he was. IHunn
then asked whether the thoracic duct was cut, to which wit-
1085 red that he did not know.. Huann said it was his
opini it the duct must have been cut or the chyle could
' into the cavity of the body—he said he had ne-
imilar case, or so great an - accumulation of
> of the body, and added that the pleura
led. Witness agreed with doctor M’ Dowell as
ity of the fluid. ‘L'bat regurgitation may exiss

10, loubt—the fluids may regurgitate into the blad-
ities ol the body ; there are a large number
ol | tics. opening into the cavity ol the chest.
| Ly My, Bowan.—Witness said, the opinion of
2 on a subject of this kind after a more mi-

]

lon—vitness :If:::m'l"' was mm‘u |1nt|b"'ul th:m

it 1 "n" k :H.:; thirds of hL- !Ifml Wils
1l the ';:1,‘,-i_r-,'n!‘55.-r.- chest 5 did not agree
n, that the air would rush in whenever the
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cavity of the chest was penetrated by a wound ; the

has {requently been penetrated and tubes putin which have r
h ]

mained there days together without any ‘injury from
mospheric air ; the air may penetrate through
in that case it is expelled again by the patient

respiration ; the quantity of'air which will pass
the tube depends on the size of the orifice, if it be
the natural channel through which the air passes, the
quantity ofair will pass through the tube, and il it

. " . 1
) the orilice

the less quantity will pass through it ; ifthe

but little air will pass through it ; an ascending st

the clavicle will not penctrate the cavity.
Cross-examined by My. Booker.—Vitness said {

scending stroke over the clavicle might penetrate the

regurgitation might take place in a person whost
disordered by excessive labor, or by discase ;
tion and the collection of the fluid would take pl:
same time ; wounding the pleura would cause in
but not nesessarily regurgitation.
Questioned further by Mr. Rowan.—Witness
Laal 1:

1Cia dUiry

would not occur one casein twenty in wh

in court could cut the duct and pass E'-'n i.?:v chest withe

producing instant death ; he could hardl
case possible, as it would almost certaiuly r"t some
tal part.

Zeriah T. Haggin examined,

The first time witness hieard Daviess speak on this
was on the evening of the day in which it had happen
in Mr. Head’s store. Mr, Head and another p
present.  Daviess came i and expressed his satisfactio
Smith was not more injured ; for he said the d l
en their opinion that there was no danger,  Afterwan
ness heard from him similar expressions, and -:"i'f not

that Davicss had the heart to k rlf a dog, much less a may
Jesse Head further examined.

Witness heard Daviess r‘\lu ess his s: "JH'.’: i n
was not more injured, on the same evening g, and i
as Mr., Hagein had stated. There were sey
Witness had several conversations with him after

which he regretted the event very much.
Lid not

Questioned by Mr. Dooker.—\Witness did

Smith was in danger until he was dead—!
event on Suntay cvening.

in
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Rev. Thomas M? Clelland examined,

ird day of the election witness was passing along
t by Daviess’ door towards the court-honse, and
on the way. f{:' | wentioned to witness the un-
imstance which had taken place, and said 1t was
bble 1ad mm any man since. the war,

is joy with unusnal emphasis that death had
o, and said if it had, it wanld liave'been a mat-
t with him aslong as he lived ; that it would have
to the public, as’ Smith was a promising young
not blame Smith so muc I as some uthu:.

David -Cowen c.l_‘fznmmf.

nine of the second day of the election, witness
nd made some remark upon the- unfortunate
g stated, that he regretted that he should have
he necessity of dele mh.u;; himself, and expressed
hat no bad consequences were likely to ensue.

if he had seen Smith that morning 2 Wit-

that he had not, but heard the wound wastrifling,

Villiain Bohon examined.

ird dav of the clection, witness met Daviess near
who' invited him in, Witness went in and
into conversation on the unfortunate affray.
him if he kuew how Smith was ?  He said,
s in no danger, and expresscd his regret ”1..,

fohin L. ,u'.-’."f-r:'_:?r_.'.\'J".':;'!,’rf:r eaccamined.

had frequept conversations with Daviess, in
essed the same sentiments which have becen
ing his regret that it had happened, and
nith was inno danger. Witness said,
in to the testimony which 111- eave yesterday, he
that e was in the store the \\.mh' time during

y thiere 5 rec ']’;‘.l'i'Tt'-'; that he went out to write

il not know whether it was before Knox went

[, s o]

i Huarr f\ :‘"."{'E*F‘JHHU..

1 dav of the election, -witness was. 1n Daviess’
Led Daviess whether he had seen cap-
since the affray ?  He said, that be Ll
un. but thathe bare no malice, and wished

iy
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their friends would interfere and bring them topether 2rais

on friendly terms. He said he regretied that it hnd hannen-
ed, and expressed his satisfaction that it was no worse, and
intimated that he wished witness would bring about an inter-
view hetween them. . : P

Cross-examined by JMr. Booker.—Yitness said. he !
James Wood and never heard ks eredibility when on
questioned ; Wood is the brother-in-law of witnes:

David“Sutton examined.

This witnesy was called on the part of the commonwealf!
and a question put to him w!aic" would lead to an a» _
rolative to the feelings of Johin L. ,‘:'?f?-";r:; towards the: de-
ceascéd.  Mr. Rowan objected to evidence of this kind, !

“1 7 g -

on the request of M. Bridges lie withe

YWitness said, that in' conversation with John
shortly after the affray happencd, either on tl
m-thc en‘nin" :1!’[{'1', lirirh;m jum“. ed D

IIrlllU(!‘shlll“’ On the Hll"’ s T.!r,.. of Mr. Bri :
said, that he might have said if he wished to live
Harrodsburg.

" Cross-examined by My, Rowan.—VWitness did not
that Bridges had any 1ruln:rhi“.1 hostility to Smith, thou
appreved the conduct of Daviess. '

John Hanna ;"m’; er examined.

« Witness said, that en Sunday as soon 23 le heard {
of Smith’s deatly, lie went over to Bridees® office to eet some-
body to go out with him, and applied to M. ¢
];l]fl' CS. \11 . Br lll"’f g hiad to o0 to some -court,

Gordon had no herse, He also dpplied to S. M
could not go. W Iu!-c ie was there Daviess cam
ness determined to send for doctor

Kknow his ideas on the subject.  Witness annli

tor himsell, who answered that he was not sent for

vas not on friendly terms with eaptain Smitl ‘
erced him too muc !_r a federalist,or a damnet
at that time or some other, witness 2
would o if sent for 2 Witness did not kn
swer was, but he uniformly refused to eo, a
the idea, that it was hecause he had not been ori!
fﬁl‘. Witnc«q recoliccted no ;‘.37:‘. '-_"';"ra:j aho!
dirk, exeept what he had detailed the other d
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-

wd Dy M. Rowan.—Witness * stated, ‘that
h thought him a federalist ; he did not consid-

nt for 3 he only applicd to him -as company- to
im 3 had not heard that any other ‘physicians |

\t for 3 when going out of town afterwards, wit- |
ssenger who had come in for physicians, near
Witness’ partner had cenguired of him
hat he hiad heard Hunn say, and he was told
hat he should be summoned to-day and to call to
had heard Hunn say ; captain Moore about ten
witness, that he was wanted to testily

James Wood further examined. '
he man that was talking with Daviess
smer testimony at Durrs’ sale 3 he only saw
7y 3 witness was at another sale beyond Salt .
JMect the place where tho sale ‘awas 3 - there
thivty or forty -persons there 5 on sugges-
Dyer's sale; did not know whe-
*not, as he had merély scen him

lect his clothes, only that he had his
wdkerchief like that which the clerk had,

s Armstrone was introduced with his arm
idlerchicf; and witness was asked wheth-

vered that he was not, for he ias acquainted
ong, and was not -acquainted with the man

Willl L7 avI1ess.

‘am Armstrong examined.

s at Dyers sale, and wore his arm slungup in
I notsee any othtr man at the sale with
o sitiation 3 was at the election and car-
o then : saw several atthe election with their
, but none in a handkerchiel of the same color
noke to Daviessat all onthe last tay of the

y
anuy t"-'!i.\':'-‘f.
o, Mr. Shannon and Mr, Rewan, 4licn succes-

o court, and the first gentleman closed the

evenine the 17th, the arguments werc con-

' came into court with a verdict of
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No. 1.

ik 4AMELY

CAPTAIN SAMUEL DAVIESS, |
raze and Commission vfihe Peace, af Mercer County,

/ ?

is one of the highest erimes known to the laws
You have killed my son. By that act you
wound on my present and future peace and
be led] By that deed you

ich can mever be- hea
M over :_f.t' !‘H[f:}'f‘ 111'1'.4!1["("“5 (1[‘21 I:H‘{_’:i‘ f&‘. 1'”}.."—'
friends : and robbed your country of one of H

ing members of society. "o justify you in

reatest of all erimes against (God, and your :
gme strong, some potent reason {or so dn-
ut the strong reason or cause of this bloody
'the present enquiry,
oursell the experience and age of 45 years;
of that time you have been a lawyer;
kunowina in the laws ol our country : you
) s to the character of a good citizen, .
- man : and vou have at diflerent times |
rage of our 1'.::}111_\‘. to promoic you to the
ol making laws,  Erom the advantage of
ce, and hizh pretensions of domng goad, one
ot that the common and most important du-
tellow man. wouldd not have been neglected.
iist, as it were, launching his little boat
of lile, wheye lay concealed, dangerous |
other obstenctions.  When you saw him
qooueht to have spoke to him Kindiy, toid f
vdviged him better. 0 he still pev- !
fricud who might Lave had more

-
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»

You say that this young man told lies upon you at Perry-
villes and afterwards slapt you in the mouth, and struck you
with his fist, or pushed you down in the streets of Harrods.
burg. This I helieveto be the sum and substance of all the
evidence, both legal and illegal, that can be adduced in your
favor, and all you contend for to justify you in taking the lif
of this young man. . 1 will admit for a moment—But hefore }
make the admission, I must ask forgiveness and pardon of that
pure and heavenly spirit, which hovers around me, and says,
¢ father, father, what do you do? I nevertold a lie to do in-
justice to any man.”—We will then suppose for a moment,
that all you contend for is true ;. that this young man told i
upon .you at Perryville, and ilr""l'\\':LI'tf--; slapt you in the
mouth, and struck you with his fist, or pushed you dow:

the strects of Harrodsburg, When 1 say struck or pe
you down, I wish to draw the atteation of the reader to t]
testimony. Most of the witnesses say, that youn was in
falling position ;3 but whether from tl
push, they differ., T'he presumption is ""T"J“."'."
tle ¢lse than a {Ill*wll. hu ause you never showed or
to -1m,, any mark of violence; and it is very uncor
when a stroke is suflicie IIH‘» violent to st: 1IEZer a man,
Jeave some marks. YWe must suppose too, that the slap i
mouth . must have been extreme h gentle, for I never under-
stood you ¢ ump!mn: d of any hurt.  Indeed it is doubtfu]
ther my son’s liand ever touc I,m] your face at all
suppose he did slap you in the mounth right | '*['ff. i tl
did strike you ha 1:1 t"m!l"'}l to stageer you bacl sa)
all this ji IHII|‘1 youin tlw blood- I'H sty deed of :.;'.'.'-'.'-'...-_..'-::"
to the heart? I presume not.  "L'he laws of your-cou '
not justily you—the laws of your God do not justily you-
neither do the laws of reason justily you. Nothing then b
the depravity of the human Leart would attempt to justif
you. Should it be thought a suflicient justification fo «
11!:"*'11[)'”‘ to take the life of another, because he told lies u)
]mn, or because lie strikes him with his fist, 1 '
itants of our country would ‘-il.]l]l‘ be thinned,
of the least refiection, Hun‘[ see-the horrid state of society
would be in, and shudder at the very idea of such a state
ihings.

1 will now enquire what those lies were, that thig
man told upon you at Perryville 2. Why, it appear:
gaid you was epposcd to the war and right ol*in
_appears too, that it was merely accidental that hie spol

( ¥
ne \]ll lence of a biow (

L
.
|

“sords about vou, and then not from his own knewl




-

‘ould have been but a small exercise of charvi-

to be accopnted for in some other way.
the reader to turn to the letter of George B,

ld it to injure t

tion of others, He spoke them not in ah’
¥, neither did he speak them in public com-

¥

vate conversation mth doctor Gordon, avho
major Bullock. At the time too, that ms 1]m'
son to you as the author, he says that he

. Il
i NOL tncommon

in electioneering times. Sentiments and

tor VY. Robertson, dmtn-* Robertson’s an-
ertilicate of captain: E. Haley, &c. major

(i £1d
: be scen how fU' this young man

Ring these statements about you. ¥
> war, and right of instruction, have been '

thought the federalists right, You went 1
eir arguments against the measures of the . '
botly Jefferson and Madison. You was g '

‘ommon saying is, ¢ up to the hub.” Now

vas very mean in you.,  Meaner still, when

€ 65 )

¥ p
-|.|| 1]

uatle youthat the young man was not elec-
'.‘.-1'~f,“w= Bullock’s testimony..): Major

he had _heard the san 1e frrom others—/( See
1y sonty Ap. No. 11.) . Your friend Head, ;
e, that he had. heard the same statements

iy son made. 'This h;.' itself, shows that
you was not uncommon m the county, and
been jgnorant of it. But we wiil
there was no foundation for the sto-
2rience in life, you ought to have said,
man would have said, this young man is
been imposed upon by some enemy to my

i
4

for stories to be raised

(N I |

B, - 4

man. But to fly into a rage and passion,
e, which would I:HI to the hlm 1 Billings-

- r v

i

nna’s letters to me, Nos. 8 8., 9,

ians, on which Im,:-'t‘::l partics have
tions, among other things, have *,
0 what is called republicans and federal-

mon for men to differ in op pinion about

tor this.  ‘Lhe laws of our country give
exercising your own opinion, But after- -
he ‘character and hurt the
~a young man. Like a little tyrant in
ink ¢liberty tn say what you !

ng man, and if he darey to call on you ]
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for an explanation, you think yourgelf justified in taking his
dife—not in an-open, eentlemanly way, but like an assassin,
with a concealed dagger, stab him to the heart

‘Let us *hear what you said about the young man at
yille :

That he was a damned pitiful liar, an 1:!!ﬂt':'5f!':!1::?€'1' and
tool.—ASee Taylor's s testimony/. :

You called” him many hard n: tm("w sueh as understrapper,
and pitiful liar.—See Dr. Hale's testimony. >

That te was employed by Moore, to electioneer against
you ; that he was atool for Moore, and a damned, mean
ing rascal.—See WVillis’ testimony. :

) [P p—_
Perry.

He was a mean, pitiful liar, an understrapper and tool, go.
ing through the country telling lies upon you ; andif you evel
lived to get back to i]:l.l'l'-‘.sr.!s'.J!:!'.'_" you would stop ".:-'_‘-'_-"
mouth from telling any more lies on you.—See Dullocl’

mony.
All this you said about this young man—knowin

every wor :1 of it was as false as it was base.,  You L nowi

will t.!!}'. and maliciously, slandered him. Yon !
{rom a boy ; you had a good opportunity of being acq

-with his real character. You knew that he was
most promising young men of his age, You knew that |
possessed all the nmml virtues, in the fullest: extent.
young man was imore ]l‘HillH!‘(l for his talents
All this you knew, and hated him for it.. You hated
and determined his destruction.

Thisbascness is-congenial only with little, con
y like your own. The honest and enlightened mint
1 * respected this young man, for Hw very reason _'m:z

"

1 =
AT virte

I mention this, to ‘Jum how widely. you differ from gt
« and how little you deserve the '-'11{):1 opiniot : of t
.zood. Nothing is more gratilying to tha liber 1?. hoest,

£ talente and viy

-}IL::lt" ned mind, than to see young men ol talents ant
rising inthe world. They take pleasure in- promoting
interest and wellare.” This is noble, great, and good.
to hate virtues and plan its destruction, discovers a
schooled in the dark holes of corruption.

Howevey painful to me, I will f'::ai|1 repeat the
words you used against my son ¢ l'x‘:':'*.'\'iih-.

You said that Smith (meaning my son) was a dan
ful liar, an understrapper and tool.

You called him many hard names, such as
and piiul lar,
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He was nz:\.p,nw‘d by Moore, to electioncer against yonu s
that he was a tool for Moore, and a damned, mean, lying, ras-

¢ wasg a mean, pitiful liar, an undesstrapper and tool, go-
ing about the country telling lies upon you; and if you ever w
' back to Harrodsbure, vou would stop the rascal’s
th from telling any mare lies on you.
it rancor of determined malice shows itsell here !  T'his
the plan laid to execute a more horrid deed !
ke these words at Perryville, a place where my son
e known; and in the presence ol gentlemen who
little or no acquaintance with his Il‘.L] character,
“on didd this the more to excite the resentment ol the young
man, You knew very well that no man- of resentment could
i I unparallelled, indecent and provoking abuso
arly a young man, of high sense of honor, and
of feeling.  You expected, nay:-you was sure you
be called on to account for your conduct. This is what
hed. "‘!;?.f would give you a good opportunity to exe-
cute the wicked intentions of the most vic ::m~ lieart.
! nared yourse If for the bloody deed.  Youknew that
the first day of the election, people \.nuM [}v at Harrodsburg
all parts of the county, and in all probability my son
told by some one, what you had said about him. at
he thing b \l:!:':!"il as youexpected, He was
what vou said about him, in the evening of that
the o -","'."::':.'I of Mr. S. M. Worllineton,* also my

ol v o0t

; Magoffin, Nos. 13 and 14.) My son, feeling
Su |..1u ness, caulled on you the next moment.

3! you s-':r.mt! ready with the weapon of death——Yon
atal stab. But what is more cruel, you exulted in
déed.——0, readery, go with me a litte further,
$ lamaiions ! .

in
skt BARAERAR LR AT

im, (meaniyg S mith ) he did his best to put it to Lis

ee Munda i's e '..JI:J.".IHJ :

aimed to kill him, and damn him T will kill Lim,
ear me '—See Keel's testimony. :

mned cood ain, and the next time I geta crack at

11 aim a damned sight better !—See IKCnoa’s testimoni).

him in his damned woozen!—See Hicoff’s testimony

11 was summoned as a witness, and attended at the t trial,

nined. ‘The attorney for the commonwealth thou ’1“-1
o .' 1]
! under the '“]twn‘! i
1
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At the time he stabhed Smith, . it was his intention to kill
him, and still wished he had done it '—See FFood’s te \r'ﬁrrj;:_r_'.

Damn him, he meant to put it to his heart!—See M’ Coy’s
testimonyy.

The reader will recollect that these unfeeling and horrid
expressions were made in the presence of difl’ crent eentlemen,
.mtl at different times.  Yes, the rveflection of 1‘11{1- days ap-
pears not to have abated your blood-thirsty desire, On the
last day of the election, you still wished the blood of this young
m’lll—-(’.‘u‘ﬁ James Wood’s testimony.) 'The sensible and feel-
ing heart will ery out and say, is it ]nmLI;I- there is such
monster in human shape! It woul Id lessen the pangs.o
sensible philanthropic breast, if these horrid expressions coo
have been confined te one solitary person: but we fi
there arc others who wished the destruction of this
and virtuous young man,—See my address to John L, Brid;
John A. Gordon, &c. §-c. Neos. 2, 5 and 4.

I will now endeavor to develope another species o
tion, as base as it was f[alse, but itiﬁit:illiir~1'_‘" and industriously
Lian!-.fuI by \nuw.ll and friends, (let it be "'|{'|_'|'.-"'!.-lar;
the wor Ja‘uu s, that I mean those p rrw!aa who knowi
and willingly jusiified you in this murder) a little belor
after you killed my son. Which was, thatthis young:

= 11

tmm’*i well-meaning and honrest, had unfortunately atios

ImmlH to be improperly influenced by others, pa:

capt. Mvore; and that Moore I..n,fue[-l-:'_‘.""" him to elec-
tioneer against you ; and further, that my son was sct on by
capt. Moore to attack you, \‘u en you killed him,  Erom th
art and cunning used in {elling these stories, wany peop
and some ||t~m~,nmn. too, 1t H'u pitied than blamed my san,
and implic ated capl. ,\]nr-u' 49 a Lind of accessary to his
death.

As to the charge of capt. Moore's having had any thing fo
do with the attack of my son, when you Kkilled him, captain
Moore has satisfied every impactial mind of “its falsity, b
publication Jately made by him. The story never was he-
lieved'by any man who was acquainted with the character of
my son ; hut too many pretended to believe it, {rom corrupt
and hase motives —See N0, 14,

I'he other charge, that my son went abount for the purpo
of clectioneering azainst you, is so extraordinarily vidi ulou
that nothing but a Tittle head aud a cory upt heart would
thought of's 1ich a charge. In the first place, 1 know

from ‘.‘I..,--":._,n

law or usage in our country, to prohibit him [
ing ﬂ“‘**:i:‘:{ you, provided ke acted fairly and honeetly
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i3 £ . about through the country, it was as false as vour

Ile went no where, except lis business

Neither you nor any other man eve I'SAW & young

' o
nedt himself more closely to business or study.

124]
capt,

’1r=n“u1 g

HH'

Moore,

This asser-

.i::r:Au::[  as false,  Capt. Moore was no candidate,
hese matters, to show the reader my further rea-
1nking that your ‘appavent anger at Perryviile

son for electioneering against you, was all a pre-

ve an r;{r:}'n'lrt'rl.\' to abuse him, so that he might
an account for that abuse, when you might be pre-
Hys

n. Itis a well known fact that there were
about Harrodsburg who took an active part

:r election, said ten times. more about your politics
tid, spoke their mind frecly in any company,
your face laughed at you for your preten-
n ton were gentlemen of full age, had fami-
) would ask how it happened you did
and show your malice against t Lese men ¢ How
w did not call them mean, lying, rascal, puppy,
hat is more extraordinary than all, is, that this
beeause he electioneered against you should excite

; ice and hatred, when you considered him

» Tascaly, pupny, tool, & Surely every

i\l yeu ought to pity rather than show re-

weter of this-kind.,  Such a character could

'-.Er'. f-"j""l' your election in ne shape ;3 he

¢ himsell, for ke was not twenty-one }c‘:t._

shown how extremely absurd ang ridiculons it
been to get angry at my son, because he was oppo-

-!:_--;:h.:. lvery imp wtial reader will casily see
al. nothing to do with your hatred to this unfortu-
o

) ':".-" superior literary Lknowledee. You discov-

tncommon strengt

I
! b il

4 ol mind—incessant appli-

virtue—and the most independent spirit,

Seern

and combining in this young

You

hate

3, but

d

ied atteibutes which constitute and give
hitn—and for this,

the rascal’s mouth from telliug any
¢3, it is too true—you did stop this

T
ing

yYoung

{rom telling the truth
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Truth was what you feared and hated. Yousdw light, troth
and knowledge like to beam forth, "This yo could not bear ;
like the midnight beast of prey, it was death to your scliemes
and plans ; the light must be extinguished in embryo «—1'he
yonth must be slain. .
But not satisfied with knowingly and maliciously slander-
ing this young man, and taking his life, you must 1:,111-4 te im-
proper motives to his distressed and afflicted friends, You
and your satellites endeavored to impress upon the’public
lmnt!. a beliel that you was prosecuted with the most rigor-
ous, malignant hatred. 'Lhis eharege is as unfeeling as it i
false. 1 will venture to say, that !hur never has been a crime
committed in the state of Kentucl ky, of the same |11”j_-;n1:' de,
attended with the same aggravate d circumstances,which was
prosecuted with less rigor. On Monday the first !.‘.;._\' of the
election, yon made }ulll%f’” liable to be prosecuted under the
statute of stabbing. Lhis law makes the gist of the crime to
consist in the intention to kill. "Fhe evidence of this horrid
intention wes abundant, and agzravated, in the extreme.—

§

Bul you was permitted to go at Jar gc, undisturbed, No

* /0n 1I|t:11{..;||[ proper to pros secute [~=r the breach of this 5 impor-

tant law of our country. Un Sunday followine, six da
after, my son died ol the wound., Dut you are ¢ '.5..‘-!.
to go at laree. You go to Washington court, as y
prol essional business : you continue there t*n"] Friday
14th of August, when )uu veturn to Harrodsburg undisturbed,
deliver \'ﬂtll'k‘i“l' up to two ill‘wll.l't"'} of the peace, W ho tend
and politely mo with you inlo your own liouse, and there recos-
nize you for the crime of murder in the sum of 52C00 .

Not from any evidence on the 'I'll' of the commonwealth, but
from two aflidavits taken in YWashington ceunty, and no doubt

YOU Sy
N .

framed by yourself—Sce the recognizance &c. Nos. 5,6, &- 7
See also, ‘m'z’m Davls and Elzin's testimony. } Still you
complained ol vigor and malignancy of heart in the fyicnds

the deceased.  "I'lis tenderaess for yoursell is not  thougl
strange, when we consider the whale of your conduct in thi
transaction. Indeed, it is entively consistent with
tical, if not with your moral character. Pride and
when unlmlun.mh confined to little wt--'mu-f
to think themselves above the restraint of law,
what a big, little, tyrant you would beif you .’h.:'.:?
1t will be seen, but only partially scen, from the ma

examining the evidence in this trial “-'}':zt pains was
le a belief that the [ri

.llnln ess upon the minds of the pe: ople a b

of the deceased had bribed the witnesses to give testim
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* the commonwealth, This indirect attack on the
he feiends of the deceased, 1 consider more cruel

Fiviom
A ol ! L AL
1
1

yine my son to.the heart, And none but

. 1
CLLD

_ and corrupt heart would have imputed
‘me to them. In justice to those wilnesses who
vidence in behalf of the commoanwealth, althongh the
"them were strangeers (o mad, 50 far as 1 know

v are mentlemen of teath and honer. | '
e understood that the friends of the deceas-
vely indifferent about your being prosecuted. Had
| ! have forfeited the name of good citi-
. and would have been guilty of the most gross
he laws of God and ?‘.u:*i:"i'ul.tr'm'_t', Those laws
ypunish the wicked for their evil deeds,  They
il they were not execnted 3 and a partial ex-
worse - than none. Society is formed for
o whole, and not a part, aud he who makes a
withholds his vieilance in bringing to punish-
cirtue is an unworthy member.
1ot the county immediately on your being in-
death of my son. aud had the friends of the de-
il sav. the [riends of justice, known certainly

't L0 h-n' found, no {'.I)'.'.'-IL. but :-'ull would harve

davs sooner,

come |
. g

hat exertions were made to procure addi-

P 'on behall ol the commonwealtl, This was

el thit i".a{h..-w- toy the -.'u:mnum‘.‘.{';l'.Th could not

tional counsel, - The resalt ol this trial

ns mistalken in this belief.. A proper

! antramenus breaches of the laws ol our country,

e, Duta sancuinary, malignant spivit ne-

my breast. 1 never ;.;“r:‘;:” such a diabolical
[dpren.

extract will show the sentiments and leelings

o vou murdered, They are taken from a

vather an essay on crimes and punisinnents,

vased son to. a friend, bearing date Janua-

he advocates the policy ol confinement to

il and penitentiary, instead ol the punish-

e H!’.!I1i ot of cotrse is mostly contined ta

: heing the only critues punished

| ander the head of murder very

—
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“ There are other reasons to prove that the punishment
slavery would more effectunally prevent the crime of muy
than the five mentioned above.  Bui the subject has |
ened itself so much beyond my expectations, ]
pen a check.

¢ If then slavery be more instrumental in suppr
future commission of crimes than de r’h is, and -:i _u:.--_'
pression be the great and sole design of all punishments

sequently SIAH.‘I\ ought to be substif nted i:.'.'-".‘;'.'i of death,

And even if it were not more instrumental than 1 king

this snj}]lrcs&aum. Imtlmh cqually so, 1t should be prefered

because it is the milder punishment. But su [mm-" confi
ment in the jail and penit entiary were not quite as effecti
in restraining offences as mging is, does it follow as
cessary conscquence, that the Ilfru oucht to be prefe
‘Uhis is certainly a diflicult question. };w: ! must ans:
the neg: wtive. l think that pe nitenti: \1'y, &c. 18 a more
]l!l]ihl!!]lt!lf than the de ‘privation of life, 1;_3;..r, 1rh ]
might be rather more instrumental in Jn. venting crimes
1|1t' former. Iihink so on account .| atler’s :'.I!,\,...,.
severity.  Letus take a cool, impart 1 view of this
a martal to the other world, Where mh.-!_-», he g0 2 he h:

a murderer ! Heavens ! where does he .f:w { Is there
a placeas Hell 2 and is “Ll"I'l‘ any probability -of b
quickly hurried there ? !II]*«HH}. christia You

that thereis surely a lu‘”»—dn[' that all those w 3]:: are
of such a hiorrid erime as marder, shall vnay oidably be
ed'in that fiery -gull unless they repent. Oh! then in
niune of God, christian ! how can you advocate the puni
ment of death 7 Iow is if possilbic that you who are co
dent of a helly should sentence a wreteh whose hands
bloody With guilt 3 whose heart is black with
mysterious BCERNIEY 2 Oh! how can you hurl a

maorlal to a lilill".;‘t'(}ll whiere «fseas of boiline ulphur ro
there to writhe and shriek a long, lone ferever.  No, no,

certainly cannot.  I'hien give him time to yepent, puni
with carthly confinement the remainder of his sttblunary
and let him have oppertunitics of reading his bible, of
Lis t‘:li!.\‘ to God expounded, that lie may suve his soul
e2re gasping eternally inindescribable agony. I, f

will buldly declare, that although a nian had injured
the most insulting and outragevus mmanner, although |
xurdered my tather or mother, my brothee orsister ;
to death the wile of my bnsom, her

\ 1 ]
theugh he had put

my soul doted,

o Whom my bappiness, my al

1
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It there was the remotest probability of his be-
i ;'-'r'!::'.f pit of d"mn wition by his being . de-

_ hould w ithout a w-': ® SC mpll‘ without one
lon, &ive my voice for him to live. Yea, be

in:‘_; tn hell, before I would cause him to

e inlerminable ages on red-hot :'cn'a,” by my

( -ay on my knees for his acquittal.”

is and feelings, I know, are strangzers to

voul _ our little sell has always set bounds to your

thoughts 3 | it may be possible that this little extract may

induce to take a second lonk, and cause you to see your-

i I from what you have done. Although

ings and effu sions of the mind of a youth who

now 1z w in the grave, let it admonish you for the future

s confi yoursing before God, who knows the heart, and

not | > | ho is liable to be imposed upon through hy-

vour ‘riend Elgin. The reader will easily
ig due te this man’s evidence. Une thing is
( 111, > is, he wids a very willing witness, to go back-

three or four times in the course of the

s Smith, to enquire of him hew the thing hap-
th drags from Smith a conversation that nobody

' -.-!-u'.':i:-r'-' was obliging enough to o all the
odsbure, where you both lived, 25 or 50 miles,
to meet you there and swear to what li h.nT

l—( See Elzin’s affidavit, on whicl youn was re-

7. E.'.-'.’!;-'.'!--",'n'."f.'l;'rlu his evidence given in open

ippose this young-man, Elgin, told truth: He

1 B ;-I,-f;',\' o1 .‘h“.fl:!':}:!‘-.' before the election, e

on and you ti omether, and confronted you :’-'mt;i,
' s when, [rom this man Elgzin's story, ther

wre offensive charges than cver were
since.  How did it ':.-‘-..ml'nt at vou did not

ment, and ecall my son, mean I‘nj. 1'1S-

. But it appears, frrom your iuu.t‘ story,
it all very patiently—much more so than Lo
imsell  ‘<._.'::=|}|-.' your lriend Elgin says,
him that you denied all that you said about

, except that he was under the i:-'nm‘:]p('t' iti=

: ow if it be true that you did deny these

's face, it is only another ;H'“'u. il any more
e, to show with how much facility you can

dav. and deny them the next: and how
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meanly and basely you can act— " See the testimony of B
fﬂ{[;.ﬁ, awul others.) By Elgin’s own tf,ntlf!'tm_‘»'. it apni
You gave my son the damned lie, thicreby adding insult t

jury.

v -Ji Q ih\.\ i. IT-

No. 2.

TO JOHN L. BRIDGES,
. ' : JAltorney at Law
SIR,

before I enquire into this philanthropic wish u:' yours, s
apology may be thought due to my county-men, who
thought proper by their suffrage to place you in the hizgh
tion you now hiold as scuator in the councils of Ul Eoven
ment—a standing you never merited,  But as you w ‘
there under the rules and regulations adopted by t!
our country, a due respect to those laws will always be ac.
knowledged by me. But wlhen those high p [ '
honor are l!in_'._.';l-t(‘l 'd ire the persons who fill
sell at liberty—notonly at liberty, but i duty bound—to
pose to the world, the wickedness and hardness of you
In doing this, I shall not say any thing about your for

1
f

sins, but conline mysell to your conduct and expressio

them,

wards this unfortunate son of mine. You justify

stabbing Lim, and say, that this voune man must me
manuers il he wished to live in Harrodsbiirg 3 you was pe
mitted to add the two woueds, ¢ in peace”—the witne 1l
might be so—S¢e David Sulton’s testimony. ) !
make use of the expression as qualified by yoursell—t!
Justified Davieas in stabbing this voung mun, and that |
must mend his manners ii' he wished to live in peace in H
rodsburg, 1 would then ask, how and in what way
would wigh this voung man to alter his manners SEg 1
ot be because of” his vicious habits;  neitlier could i

from want of Knowing his daty. [Itissuiliciently shown, ti
he was one ol the most peaceable, discreet, upright and
Higlitened young men n“aiﬁ aze ¢ aud that his man

from bej ing exceptionable, were of the most exemnla

All this ')'4“ Ilcl‘.l‘ CVer'y o ’:I‘? i tunit Y of Lnowir

agamn ask, what alterations in his manners

™
iib




vice to virtue—it is known
s from vice. It must then be because he was '
g, you lriated virtue—an honest; candid, enlight-

you could not sulfer about you., The alteration
‘ou, was from the paths of virtua to the hroad

: thatis, this younz man must be more subsers
s and interest. - You must not expose our

uption. On these cenditions you.are per-
2 us s but if you do not yield to our meas-
is the first law of nature, and will justify us 1
'"ius must have reasoned the grave sen- .
iet the reader hear your exclamations of

u thoueht the wound given by Daviess was not
being asked how deep the wound was, an-
not know, but he took damned good aim,,
ime he got acrack at him he weguld aim a

ter. DBridees sitting by, said it was a damn-
not put it into himup to the hilt.—See IKCnox's

iters on civilization, that it has Leen found

L4

v, that in proportion to the frequency of the

eing committed in a country, it has a ten-
feelines of humanity ; and some excuse 18
little virtue, from the commonness of secing

10 deed. But in a country like ours,
v of murder is so seldom committed, and little
ared with :11'.:-1::' countrics—where the. very -

ler ronses the feelings of every good man,

e sensibilities of nicer f'u lings are 'w|1n: ked at
a of st: '!1-":-!!_'.." a [ellow being to tliv heart, it is dif-
yunt for your conduct. Iad you possessed the :
teristic of a gentleman, you would have shown '

| uracement to a _‘.‘lmlh just setting out in
on had any recard for the good of your country,

been pleased fo sce talents and virtue rising, _.
. gelyes useful to the world.  And

ors are committed, friendly advice is not with- i
ve common duties, acknowledged and attended |
I » tnaensible to these .'

| ood men. DBut to be insensible to these

, and on :'.n- contrary to wish the heart’s blood

ang man, discovers a mind depraved and des-

JESSE SMITIL




r : A 5 No. 8.

TO JOHN A. GORDON,

JAtlorney at Law,
BIr,

IT is to be regretted, for the peace and happiness of the
human family, that we fcr\wr'f‘mr-q meet with men of age and
experience, who, from: disag ppointe d pride and ambition, and
having indulged themselves in vice and corruption, become
insensible to the duties they owe to society, and hardened to
the common feelings of huu..mmr. Butin 'mut‘r. tlre mind is
so little enured to crosses and umwlml'u ments, before it
met with any thing to sour its te mper; when peace and zoor
will to his fellow, coeval in years, is his sreatest tfr.-IE.';_".! ; at
a time when all the sympathetic }u-‘,::u;; are most r-:-_-_.'-'-_" X~
cited, and when the yout! hlul i‘l“*;tlll\ are so susceptible of the
most tender [eelings of humanity, it must be stran -_'!'r_‘ indeed
to find an exception to this great gencral rule: And I can
assure you, that it is painful to me to have to point you out as
this pliecnomenon. 1.admit that young men, and eveén the
more experienced in- life, are often deceived by false repre-
sentations of the designing and wi fu'-t‘, in m':'r" ta impose o
them wrong opinions ot his neighbor ; and by « wr' unnin
these impositions may be carrvied so far as h} make you des-
pise your neighbor, and even Late Lim.- All this E; not un-
common, But what I mean is uncommon, and what I mean
in pointing xou out as an exception in yuuth, is the expres-
sion you made alter Davicss had stabbed my son, but befor
the swound was thought to be mortal.  The very idea of stal
bing with an intention to kill, when applied to our fell
ing, has in it something extremely revolling l:-.'-*_ when

coolly and deliber dl{‘h' wished, that - Daviess had stabbed thi:
young man to the Lw:i’, it sh }lI.H -L' d t’n.._: n‘i the innaoce
fl‘l?]lll_l{,w of the youthlful family. ‘I'his voung man never
wrong to you—he never wronged any man—he loved the b
man [';lmlb. lis whole time and thoughts were engazed in
the pursuit of knowledge, to enable hint to be useful to man
Amaong his private papers now in my possessio
in what manner he spent his leisure hours.  "Ches
with his extensive epistolary correspondence with n
half a dozen young centlemen in different parts of

y 43 LU

‘try, shiow the “bent nt his t‘.l"l\' mind. ‘Lhose young
men acknowl dgre his worth and {'!'Ie ndship. LThey!

"

mourn lusunlun"lv death, and weep over his remains.
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oy !

t a few minutes after the sad cdtastrophe be-
Daviess and Henry ,',’, Smith, in company with

er “from you!
nstead of wishing his heart's blood, how much

SRR,
Had you solicited the friend

thy would it have been, and how different you

§ =

I

vou oueht to be pitied,

l.in the estimation of all good men’! But it

rather than hated. You

n

ly fell into bad company, from .which may

, and dispose your. heart better.

JESSE SMITH.

ted by the friends of the late Henry P,

conversation ‘that occurred in my presence,
rencountre between MNr. 8mith and Capt,

[y, iEsL!‘ a day UT‘ two after Capt. Daviess had

ith) to tlie hear
.i.-J i,

ymith, 1 heard . Jol I A. Gordon observe,

. dirk: had _‘_‘-'_'.'.-'.' f '*wm L's heart, Given un-
RDecember, 1818.

DAYID SUTTON.

and others, I heard (efter expressing my re-
8- Fy

nt) this expression from John A. Gordon, to

1

hed, by God, he (meaning Daviess) had

CHARLES BOSLEY

'HE REYEREND JESSE IIEAD.

.

luct towards my i Jate unfortunate son, a little

h, and during the trial of Daviess, is
tatite and 13:_'-.-‘-‘ rious, that I am under the
iring into the motives which caused you te
! It fact too well known fer you to
ars the most friendly intimacy existed

my f{ai It was because I thought
My | m companion, notonly th uuwht
it considered you among the, most pmus.
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_ecriminal, you say that you told my son that you di

{46 )

good christians. This reciprocity of opinion between myself
and wife, made you among the most welcome visiters to my
honse, [The reader is here ‘referred to a letter from Mrs.
Smith to you, dated on the 14th day of August, a cn;m_‘; of
which is Huhlnmcti ]

My.enquirics will be mostly confined to the "T'-fm you ex

1

pressed when my son called on” you to certify to the truth u."
what he had said about Daviess at erryville, to wit : That
.

Daviess was opposed to the war and right of instruction.
In giving in your evidence in this case, on{he part ol the

of tire course he was f.lf\Ill , and that with tears in your eyes
you dissuaded him from so fufal or per nicious a course.” fTou
further say, that when my son remarked, that if Lia counld not
get you to certify, there were enoughi others that would.  You
then again c\['tf'sqm! your alarm, and tn.fl for Gopn’s. SAKE
to :]ll!‘htl(i the matter no further, Now I want to know what i
was my son was doing, which created such alarming senga-
tjions in your mind as to cause TEARS to fl
and make you exclaim ¢ [or t,{rl_.‘ S SAKE
Surely it could not be on arco nt of my son's asking you to
certify tothe trath of what he had said about Haviess.
things - are too common in our country to alarm the mind of
any man ; more particularly yon—for 1 will venture { :
that thc'w are few men in Kentue ky who have so often avail
themselves of this kind of .evidence as yaurself. 3
moment upon thesmany religious, political and private dis-
putes you have had through life, and see what a host of certi-
ficate-men vou have been obliged to call on to prove your as-
sertions 3 and then consider how monstrous strangé |
appear, that because this young man, for the first time

life, should ask you for a certificate, in doing so sh
cause the tears to flow from your eyes, and cause you to ex-
claim for God's suke desist ! No, sir; this was not, or could
not.have been the cause of those tears.  DBut you say, u

ow from your e

Your oath, that my son was too young to take part in clecti
—that he was not 2t years of age—and that was what
meant by a pernicious course. Do you mean that young men

are not permitted to think or talk about puliticy, until t
of full age? - This would be arbitrary indeed, in t!

]mhl[cs. Had my son offered to give his vote in.the el
» attempted to intrude himself into some oflice of

]110[11. before the taws of our country permitted him to

he would have, been reprehensible; but had he cven |

guilty of this crime, would it have been sulficient to have ¢
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lotw in your eyes, or an exclamation to your God ?

«, too ridiculous, to require further elucidation.
have been more strong and weighty matter which
y tears. L wish to call the attestion of*the readeyr
to the .-"nz'z' part of your evidence, where: you say

t never heard f.‘.*.:'ﬁ.- Smith had done any thing in rela.
g+ | ::"' Thursday évening, when you was in-

th) had said at Perryville. At thesame

you h:z-.? heard the same, or such statentents,

s well as Smith. But you do not say when
wvere made to vou by gihers, or w hether it

me effeet on }'I:'I.:* mind. Neither do y yau say
hers were that made the same statements lh:l.t
' t ‘happen that when you heard these
not causc tears in your cyes;
hat the same cause always produces the samo
. ! ut tears, when you hear the

3 from others. \.'.- Ly, siv, il you i UI '-1‘ ml tears

e
| =—pg

i heard that Daviess was a [ederalist, I (ear

system would have been exhausted, and your

lyy as a chip: For [ will venture to say, that

an honest, candid man in the countv, who was
ith Daviess’ politics, that would not ;.1‘- that Lie

t. and was in the habit of finding fault with,

» administration both of Jefferson Lnld Madi-

{ate in v-;"-r‘ evidence, that you foresaw on Sa-

here would be considerable ferment on the sub-
u‘_‘ the election. -1 \Hnil the reader to
whole of your conduct through this mysteri-

try to account for the great alarm on your
ig, that you foresaw, on Saturday, that there
srable ferment on the first day of L.w clection,
ot o out more than onte on that day. Keep
d with Daviess on Thursday evene.

il -‘\'Il
Javiess made the, threats at i’t:m-_)'vilfv, at
you was Davicss' bosom [riend. Taking
Il these circumstances, and the impartial
| squinting at the real cause ‘of tho
1 exclamation to your God, and your
T - out on the first day of the election.  Would
8 honest firmoess enouzh to have come
young wman his real tl;m;"nr‘
i, what anguish of hearty groans and
3 eht have heen saved ! No doubt
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when you s:.w this young man, the son of your former friend,
in immin2nt dangor of his life, there were some moments of 2
returnin g sense ol ‘duty and gratitude, and awful reflection,
which caused the tears to flow in your eyes. But alas! th
divine spirit of truth and justice was too weak.. You had be
come bankrupt in virtue. I fear you had lately been makine
bad trades; that you had exc ‘L.W"LU your candid, honest
friends for the Illt‘!i(f'-nllp of Daviess, Bridges and Co. 3 ,
you had swapt your republicanism for federalism ; that you
had bartered your methodism for, I '
your moral virtae for A

1sm 3 and {in

I c " \I'Iff1rql
CSSE SMITH.

LETTER ¥FROM MRS, Smirn 1o Mnr. Heap,

11l Aueust. 1818
14in JAugusi, 1618,

Dr. Mr. Head,

Y OL:must be sensible of my extreme aflliction for the
loss of my dear son. Nathing but the blessed religion of
Jesus, which we both profess to believe, could | ‘
me until now ; but from the fcelings of my breast at prese:
my God does not relieve me, I shall not be long behin

1Iave suppories

0, Mr. Head, he was a sweet child 3 but he is gone—never
no never to return. O! had you been present at his
moment, when he sent- for me and said I Lad been
comflort to him ; when, O yes! when he took me in

and pressed me tu his bosom, and said < ,!.fz."e?':..'-.-':':’. Mot i ér?’—

O what a sweetembrace! 1 would not take millions for
Buot I will endeavor to resign, and say with Job, # the Lord
gave and taketh away, blessed be the Lord.””  Still there is

circuimnstance which gives e rreat inquietude, anc distres
me very much, and is the cause of this létter to yous |

been informed, that alter my dear son had receive r’ the |
stab, and you being fully acquainted with the fact, you step-
ped forward and voted for the man who had perpetrated
murder, thereby sanctioning the cruel and horrid deed :
1 have been told you went lurther—0, can i
Mr. Head, whom we have viewed as our sincer

who I have often thought was to be the means of |
Smith to love our holy veligion? Ifor he thought ;
the most npright, best men he éver knew—and how
heart throbbed with delight, and my eyes ove

tears, when you came to owr house, and bowed the
a Throne of Grace, and plead for biessings on our
Xvs, we chose: you, in preference to all others, tol
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{tered nm"«‘r-Ivv y»had you'seén them do wmng

he Gospel, you would reprove them.
why this ¢ change in your mind? What has my
to merit your displeasure? His crime must
;indeed, to have caused you to neglect your
L your duty to your country and your God,
ar Henry ::;\f'w?-: of you with respect—he

10 ‘t!:!l!’f‘.-::m_-:. enemy, that had represented
lor to you. cll me, yes, 1 earnestly re-
rite to me, :mri :fi me know what he. has

T

v love to Mrs, Head s tell her to reivember sho
nray {or a poor :~.=T':i‘:hrtl mother.
nurs, X
JOANNA SMITH.
r*',r_,r.r.

Hurrodshu re.

TUCKY, Mercer Covunty, Scr.
oered, Thaton this day, to wit : the 14l day
_ he year of our Lord one thousand eight hu-
dred ichteen, .4.'!--1'”-‘ Davicss, I 5. of the tnllntv and
state aforesaid, sonal .~. appeared before us Im('p‘: Mor ran
| ! wo of the commonwealth’s justices of tho
> county of Mercer aforesaid, and frecly
y surrendered himself in custody upnn a charge
of '] i to be commitied by-the said 'l:ixivfw upon a
Yo 't,'.i.'_Tz. now deceased; late ol the county of
the third day of this instant in the town of 11'1:-'

> county of T\-."!‘ cr aloresaid,  And thercupon
prayed to be admitted to bail for his appear-

circuit court for .the county of Mercer .and
And the sajd Daviess to authorize himself

ey =f Se to wit: the allidavits of
Thomas P, Elein, which by ing produced,
15, We are u,'-};n“'un that th t‘r:;l_i{l Sam-
 to !::"_'. Ve therefore have, and do

> him from custody on his enter: ing in-
wealth of entucl Ky 10 the pen-
Z. the s f.HE Javiess in the sum

i T

and Roebert B, MAfce and Zerah 'L,
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Hagein, in the sum of five hundred dollars each : Wherecupon
they entered rntnthc following recogizance, to wit.

STATE oOF Knxruc}:r, Megrcer, CouxTy, Sc1

" Be it remembered, That on this 14t day, of August,
Samuel Daviess, Robert B. M’Afee and Zerah 1\

personally appeared before.us-Jose :ph Morgan and John

tles. two of the commonwealth’s justices of the peace. in

for the county aforesaid, and sever: \lly acknowledged . llem-

" " . '

selves indebted to the commonwealth of ,u'uLHr‘ :;.'
sum of two thousand dollars, viz. the said 5S¢

the suim of one thousand dollars, and '.".er- :'.:1Er.

M’Afce and the said Zerah T Haggin in the s
dred dollars cach, to be levied of their respective

anements, goods nurl chattels, and to the com
dered : but to be void in this condition, thatif the saidd Sam-

Poi T lav in

uel Daviess, shall appear on the first Monda)
next, .1t thc court Imuuv in 11;""'ur'--‘.m:".':, at the

. & o A . ¥
a charge ol

um ot nve Ne

=

Vi
Kok
)

sail tn ll.nL Lucvn ¢ umrmth :1 on f‘w-
on the third day of August, inst, viz. 1818, by Whic
he the said Smith since died, and t!:-_'n and there:
await the judgment of said court, and not depart
discharged by due course of Im + then this recof
bs mni, else to remain in full force and virtue in law.
Acknowledged bvfm ¢ us, ,
SEPH MORGAN,) ¢ b

sz_\ ECCLES,

No. 6.

THE affidavit of .JLt‘prli Davis, taken at'the house of
Calhoon in the town of Springfieid on the 13th day of Augi
1818, to be used upon the applic ation of F‘-:'.r.::';c'!
bail, before the Hon. William L. ml ¥, One

judges for Kentucky, upon a charge ag ain:

having commifted liomicide npon a :':f:'i:atn -
NOwW eceased. This affi: mt ‘being first sworn
eth and saith, that on Monday the first day
Harrodsbhurg, Samuel Daviess and this af P

by themselves conversing, when Ilenry
and laid his hand upon said Samuel
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v th him, the said Daviess turned off" with
after zoing from the crowd near to where the
| before ”w house lately occupied by captain
, the said Smith and Daviess ‘i[nm)t“t] and

n to atdress the s: aid Daviess in apparent-

3 voice. What he said this afliant could

hear, a'I' saw nothing like anger on the part of

alter the said Smith had drew and struck
.‘."!’-f: his {ist 1:;>m:1 e side of the head, which
wiess to reel back against one ol said 1‘(:-11-1

the said Sn ien advanced upon the said

. . l
] had drawn to :-'.’.-.i,a-. the HL‘( ond blow, and had
(

1 the said Tovioes struck him with his dirk.
nfident that tue said Daviess made no ad-

G St

'.f.'»:u".: h, nor “[1 he show any wish or de-
d Smith; the said }.usmw, ag this afliant
1r"\n repeated the blow if he had been
atter he recovered he stood still while seve-

» engazed in preventing the said Smith from

» said Daviess. 'This afliant is n‘.h-nt'l}' of

teor gaid Daviess had recovered said blow as

could not have possibly retreated farther
he would have received the second blow.

g, that the said Smith was a very strong, stout
ut (as this afliant supposes) twenty-one years

141 )

0O (

A% 1 ,‘_!.

avit o

ed

1
ily

\

aviess is a small man about forty-three years
nt is inf n1rnu[ entirely unable, as this alli-
ope with the said Smith in point of manhood

L

STEPHEN DAYIS.

No. 7.

Thomas P. Elgin at the same time and

1

i'ur the purpose dl!i!t'“ul[li This affiant be-
deposeth and saith, that some short time af-

taok place between Henry P. Smith and Sam-

his affiant U“!]t‘“[.‘lHIIH”‘ that said Smith was
it to see said Smith, and t'nqnmtl of him how

place. "F'he said Smithinfor med this affi-

| understood that the said Daviess had stated

e
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|th at' Periyville, that he was apnppy and a'tool of Thorhas T
L Moore 3 that he had asked thesaid Daviess about it, who de-
"; nied calling him a puppy, but stated he thought him too mucl!
i under the influence of said Moore : thesaid Smith then stated
lltt; that'lm slapped the said Daviess in F}!lt motith with the back
of of his-hand, and then struck him with his- fist on the ne
5 and was about striking the said Daviess the third time, when
LCT; the said Daviess dirked him. ‘This afliant further states, that
sta a few days a]ite!','h(: wasg again in company with said St ith,
id and cnquu'(-‘ll of him how it happened il!:;at ﬂ'r‘ Daviess
‘;*l made use of these expressions about.him? The said Smit A
stated that it was-in consequence of his having told that said
1' Daviess was a federalist. I'bis affiant (urther states, that
:ﬂ: said Smith asked thisatiant a few days before the clecti
: he would vote for a man who had been opposed to the
ANG T'o which the said afliant replicd he would not. f.'a', tl
55 ted that the said Daviess was a federalist, and oppos
g war and every act of the administration ;. that when _':-: heard
L of our defeats, he wore a smile on ]-!  countenance, but wh
,”i ' the enemy were defeated he looked sad and had little or noth-
}]:? ing to say. B 5 SO
THOMAS: P. ELGIN.
aW. !
out
ars . .
s Wisaisgron County, Scr.
ot
:J::L; Persnnaﬂ_r came Stephen Davis :1.m1 Thomas P’. Elgin be:
fore me, William B. Booker, one of the rn:11"'u|1“'.‘('-;-7!' ’S juss
. . tices, assigned to keep the peacein and for the county afore-
' said, and made oath that the facts as in their u'wv"-w affida-
vits are true. Given [rom under my hand this 15th day of
August, 1818,
Wa. B. BOOKER, I. P. W. C.
and ' :
DEs No. 8.
s af-
am-
Nag HirroDSBURG, August 8d, 1818
how Dr. Sir, ‘ '
?Lllld NAVING expressed my determination to vote ag

Samuel Daviess, upon the principle of his not being




ar words
ing principlesw 11(,!1 must be admitred (even by

.
sert of Doclor

adison, censuring the latter

miry and demora

wiher, in & conversation since the war, I heard

¢ 8 )
hig being a federalist or oppositiénist,

publican administration, and as
)position: to the late war with &reat
and ridiculing the idea of the
) instruct their representatives up-

the general policy of the country was
d. Andb ’:f'\'o me, sir, when I state, that
ntery and hard ithood to deny his ever being
and declares Le ‘has ever advocated the

y 10 our* repu
ed his o]
cFe 4 L
ing the right
s power L

e
i~y

ion ! _’.’ui':'yit me, siry, to request of you, in

r .you have not, during the late
Samuel Daviess denouncing

rican government and Madisen, who
; having involved the country in a war

Iritain, heard

in, u '_‘_._'!‘J_‘. ated on her part, and unjustifi-
yvours with esteem,
G. B. THOMPSON.
an. present.

No. 9.
Robertson to the abooe letter.

HAnroDnsSBURG, August 3d, 1818,

swer to your lefter of this date, I have only to ob-
{requent conversations with Capt. Samuel Da-

-'-_:'t': f:?.:'*. reprobating the administrations of
for involving the
and unnecessary war, which would Un]_v‘
e a large portion of our citi-

1. alie
’s counting room, rather in an exulting
vhich the government had expended,
n lost, and that as to the diffierence be-

untries, they stood about as they had w:::.-

s of le kind. frow

enced,  Obscrvations

T S —
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Capt. Daviess frequently, have indueed me to believe that 1z
was attached to that party of politicians in our country known
by the name of federalists. On the subject of instructions,
Capt. Daviess informed me, about four weeks ago, (in front
of J. Hanna’s store) that the subject, as undeystood by some
of our citizens, was totally repugnant to our form of govern-
ment, degrading to the representat t\v, and calculated to pro-
duce evils in the country. In fact he said i ]
which he had heard nothing of, until four orfive years past.

Your obedient servant,

W ‘s rl..

\r\r\\‘r\r TONNT

U L) L LN

Mr, George B. Thompson, prcscn!.’

Certificate of Capt. Huley.

ON request,. I do hereby certily, that some time in the yeor
1814, in the town of Harrods sburg, in My, Hanna’s  store,

heard Capt. Samuel Daviess, in :‘nn\'cln-me ‘.1.1\13 . 1
liam Starling, abusing theé administrations of Jefferson and

Madison, and '\lddpnu and congress for pushing the country
into an expensive and unnecessary war with Britain. . Given
under my hand this 7th day of December 1818.

EDMUND HALEY.

" No. 10.
b Hairropsnure
Dr. Sir, :

IN conformity te your request, I proceed to reply to your
enquiries—1st. Whether 1 consider Capt. Daviess a federal-

ist?  And 2d. Whether I consider him an opposer of the war 2

To your first enquiry, state, that I have always consideret
tlu‘L.xptam a federalist, and believe he is ”""'Il"T T
with that party. 7

To your second enquiry, state, that I have considered Capt.

Daviess as an opposer of the war, in this, to wit : 1
frequently spokeof it as being badly timed ; that we we
prepared ; that warshould have been declare inst

at the same time it was against England ; and t!
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gident,

(l{\:r..o

Other insinuations like

 consider him an opposer of the war.

daviess

JOHN HANNA.

=

I have never enlertained

:ment, but to the contrary, and do therefore
ity ol lL’l.‘L'L"H"’ matters about which

ia

J. H.

forecoing m\f uments, [ beg the reader's

al
SuU }.1I""‘

gon’s answer

5L Ot

, enemy to ;!wT wte war with England ;
my informant, I
had heard it {rom several ;

"!'."':1 ua!l.-

name, as

1-'::l

No. 11.

Lide

demanded

etter of Major Lu‘.luch to my
thereto. :

E, S50th .Tu*._v. 1818,

RIAY, :!.1""1 y table, in C rmp'mv with. Captain Da-
ther charees, stated that I had been inform-

which
hesi-
bhut

. norch, saw doctor Gordon, whom you made

the evening 111'!'fn'L'._

hand to iFI'U\'t‘

hen he is not present ;
you ol it 3

r to inform

ng you,
! )

t servant,

t by.

1 then named you,
It is always painful to
but having done it, 1
and when I have the
vou shall have a full statement, from

as

1 DWp. BULLUCK.

i
Jaw, Harrodshurg.

No. 12.

IIAnnonsBURG, August 1st, 1518

r recollect the exact (ﬂqnv'ur-msl made to

jative t

-

) ",..L'-'.-

Daviess.

| Him.xc not {rom
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my own particular and immedia ate knowledge of the matter,
(for I do not now remember any

I"'"“f ular obgervatio

Daviess respecting the war) but I spoke | m:n tlm geneia

pression imbibed by those who have heard 1
ject, and from the information of others,
It cannet be expected,
of so unimportant a characteras ¢ apt
three or four years treasured in the memory of :
am actuated by no personal rancor against
not old enough to take so deep a
gage in the pnl:tzr‘ll prostration of '*n_} one, It is the
.lmlrh suficient for me to satisly you, an
that I was justifiable in stating to Doctor
"T'o convince you of this, I refer you to
John J. Allin, John Hanna and”
Doctor William Rober tson—gentlemen W
and whose integrity no one dares impeac]
By reference to these gentlemen, *,n'-
tisfied, that in your porc Ea. the other d
ments without a proper foundation,
You are not by any means to use this Ip*tp‘y for electior
I write it entire ly to vind
1t or speak of it to none, except those
have subsequently understood that I mad
luded to above.
Yours, respectfully,

disheliey e.

- Illl!'pf”i[‘ -

Major Edward Bullock, Perryville,

Cuaplain Jesse Smith, .

Sir,

Al your r'oqu{ st,

g T
cale mvepl
LLE AW, a8 ¥ I

[

L9

I give the

Fstarted from t) here to 1

about him, thl::I'.!\, t

1viess on

”-.'.U':.T i ‘_‘_...

fi 11 ‘1'(‘ exact exnreagin

J.‘l" 38, 5101

""'.\'3'.

s\]l-”._‘-

1 others interes
r 1 1 i W
\;!}I'f:ﬂ.'l what |

“._c'.;ul".'_'flf.':‘;.“_"'

» . Y |
". Monyre ;
1

» K1) mwrr
A1 K1Noswn

‘.‘.uT be perfect sa
ay, 1 did not make state

who 1::*'-.».1'.". me mal

L

following affidavit .
to Perryville on the firsg d ay ol our last election ;3 whil
I was informed by several gentlemen that C =r1f Samuel Da
viess had been t.]leu.mlg‘ m an abusiy ¢ and c*m:w etful man
ner of Henry P, Smith.
between ane and two f}{]HLL ol, the same day ‘.'.fi'z a
ment of the polls, and arrived af that place 1 E.";f:'.!"
three and fourin the afternoo:.
there, 1 mer wit h Henry, and told him what 1]
D:mc,*-: had sei e

‘wrrw short tim




Toore’s ; that he had gone about and told lies

mean, lying puppy. We then parted—he
i+, and I'went to Jennings’, and in a few min-
I heard it reported that Daviess had stabbed

"SAMUEL M. WORTHINGTON.

ify, that Samuel M. Worthington swore to
, before me, a justice of the peace for said
ler my hand the 17th day of November,

) | a

JERu. CLEMENS,-J. P. M. C.

HARRODSBURG, August 6th, 1818,

iling that you have been informed, from some
lisnant source, that 'T. P, Moore was an’ac-
er of my attack on Capt. S. Daviess on Mon-
a duty obligatory on me, to give the lic to
ion. Previous to the atfack, there did not pass
vor syllable between Major Moore and myself,
, or to the cause of it. It proceeded entirely
unwarrantable and insufferable statements which
Spe , not long ago, at Perryville,
‘those statements was not given me until about
id attack. I spoke to, and conversed .with
tween the time when such communication
ny conversation with IDavicss, which
le. When a youthful, in’h"m‘n(h‘nf‘-'pim'i'
and r:le_:z.'.‘.fr""i:'. socicty unjustifiably and
led, he does not wait for the cuullm, and
ice of friends, to point out his course ol con-
e his guide ;‘;n_\ assertions, that Moore
intention to attack Daviess, you inay rest

" 11
ng me

HENRY P. SMITH.
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From Chief Jus!icn'b’oy!e to T, P, Moore.

November 12th 1818,

- DeAr Six,

_ I HAVE no hwllatmn in stating, at your reques
; that I have never for ‘a moment given credit.to the repor

' uru:l'\trun, of Mr., Henry P. .Smlth having been w"_r-“':- f v

A ' \

You, in the attack which -he made "':rm Capt. Daviess, and

\slncll terminated so fatally to the life of Mr. Smith.
L He was a man of too much intelligence to be duped, and of
'~ too much firmness to be dictated to, by any one, o af ocea-
I’ sion of that sort.- 1 knew of no man, of his aze, who posses-

sed those attributes in a more eminerit degreethan Mr. S
= 1le was, indeed, remarkably pulite and amiable in his d
' ment towards others ; but he was nevertheless fi
. deperdent, and never acted .contrary te }r:-.--:. own feelines and
sense of propriety, Judging, therefore, alone from his zen-
eral conduct and character, I would not scraple to say that
the report was groundless. But I have moreover |
Smith’s own statement, flatly contradicting the r
knowing bim to have been a man of the most perfect
integrity, I give to hLis statement the most unreserved ¢ .
plicit confidence.-

I am, respectfully, your most obedient servant,

I.-‘t_"".' ey an

JUVULAAY 22U

I, Richard Boyce, of the town of Harrpdshur
quested, do certily, that a few days after H. :f"f'_i:'fz
stabbed by Samuel Daviess, Ksq. I called to see Smith. Up-
on casually mentioniog the report then in p‘;-f_-.--';-_:_?.»!.-. of
P. Moore having originated or advised his attack on Dayi

he pronounced it a falsehood, declaring he had n
Moore after the . information upon which the attack was bot-
tomed was given, until he madeit. And I further state, that

from an acquaintance with H. P. Smith, I should p!
most inplicit reliance upon his word.

Novmnhcr_ﬁth, 1818,

Test, Jacon Krrrer. | :




No. 15. :
TO THE PUBLIC.

obiect in this publication is, to do justice to the charac-
ased son, whnse tender years, virtue and merit
fate. Also, to expose to public vicw a

I, in my opinion, was extremely cénsurable.

state, that previous-to the circumstance

son, 1 never harbored the least personal en-

* of the persons whose conduct [ have ar-'

1 I am not conscious of having felt persoual
single individual of the human family, Itis

ay biave often given offennce by not yielding to
le complaisance i amalzamating virtue and vice,
ds making a distinction betweea open, candid,

I that of art, cunning and deceit. 1 thought
alke this distinction, in order to give mer-
: always detested.. 1 have never
sven my enemics ever charged me with the
veracity. ‘Butsometimes they have charg- .

ccount of my friends. As I always feel

e burthen of my own acts and deeds, I now

ve neither .consulted friend nor foe in the

course I have taken in this publication. Those parts of it
bears iznature, are written by myself, and no ‘person
spt my son who copied them, until the man-

the hands of the printer. '

| by some, with indulging my feelings too
'Fo those [ answer, that the
the case is before the reader. The impar-
| judge” whether the conclusions which I

ve weitten.

ified Irom the evidence and circumstances
not the vanity to expect, that this publi-
w obscure individual, will excite much
mind, "The present crisis is very dif-

1
i

[ consider, that the moral, as well as the

3 epitlemic diseases. YWhen we sce vice
their gicantic strides in open day,
whispers truth and justice with fear and
e morbid action in the body moral

w
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and pnli[if; When this lJn[]}' g‘[‘t%‘ restored to 1its wonted
health, (which I pray God to speed) then these few remarks
may be rvemembered with sgye respect.

JESSE SMITH

e PP . e B

No.. 16.

al'1010
e i

: FEBRUARY
Dear Sir,

AS far as my festimony can avail in rescuing

ter of your son, Henry P. Smith, from the ohloquy whic

who were strangers to him, may be 1 0.

the charac-

- 1 + $
nelined to attach t

name, I-most cheeriully give it. I wasintimately ac

with him some. time Dbefore Lis unfortunate death, and
with the utmost sincerity say, I knew no man
whom, for his moral virtues and Lis: mental endowments,

appreciated so highly. :
His disposition was strikingly amiable
" his deportment peaceful and orderlyin an exemp
and such were higintellectual capacity and acquireme
united with his studious habits and integrity of his pri

pr— o e 1 L
» amid benevolen

1o

veur

they presaged a life equally useful to his country and distin-
, gnished in the profession of law, the practice of which
inst commencing.

1 T
& i 116

His death was therefore decply deplored
tances, as a loss, not only to his friends and relation
his country.

I am, respectfully, your obedient servant,

O ULALN

Capt. Jesse Smilh.

No. 17.

v LY 1~4 | -
{ the 1ale ent'y

BEING requested by a friend of e ] dend!
&mith, to state what Imay know respecting his lifc an |
acter, as well asmy means of information,

was acquainted with him -from abont the )
time of his death : that during the most ol
were remarkably intimate, having some part of thal
school-mates, a great part of that space, fellow stud

Jaw, and alterwards, as [requently, il nol more freqn

.......




company, as- is usual between “the warmest
he was remarkably industrious and indefatie-
n frequently titl twelve, and 1:~m~.f:h{=h1w it was
h to reads It was, 1 confess, with considera-
that I could h'-'r le myself into his strict and
habits., Though 1 believe him to have been
| really 4‘:"."':"' ne 1‘1.: warmest friendships,
iwing our act qaintance he indulged himself
y il company, |:~|h-w with fellow students,
- for the purpose of study. ‘Hewasc areless
ly ih pens musually temperate inealing
1d from all K inds of debauch whatever.
the firgt man {rom the table, and you might
¢ last in going to the gr og-shop. ‘He des-
tan . common and :'.'I!‘:l'.}.-j['l-~';t|'1"‘11| vice of
. ' cpemed to recard t wuth as avirtue of the
. and €+ to love if_ fur 1ts own sake.” [is ten-
ton as a man of truth, see med to .u:ii
d ideas he had forme W of the thing itselfy
la. courageous and ge 's"l-utn. ie despised
ywardice and “hypocrisy. I he wrole any
kind. he would scarc '-‘\ cver-isten to any
arations, unless it was of gr ammatical crrors
of calling an? thing Lis own, which was nut ,
tively so, wag perhaps carried {o an extreme. N
y delicht inan open, & andid course, and to think :
which could wot be obtained by 'suc h means,
ine, ‘Guiltless of any wrong too, lie
of man. KHe .hul'f'ht hypocrisy (o
couldl blacken the human heart, and re-
)51 devous inits consequences to socl-
ad silents in all mixed compna-
umine, ut 4 [L-m"] before virtuous
nce. Iie .:..-1 a heart that geemed to feel
her’s Woe, ' \17;1.:1 Iy led him to nt""n ot hlu
] il and the aflicted.”™ He
! be wll ‘ he expressiony Lo a delight-
\ Cextremely detes ted tyrann} and op-
0] yn of his i 1-‘:-.:1{ is, that it was strong,
§ was not g0 much the dexterous arrow of
atestic rock of Ajux. It was not so "-p'l'r 0
v, ag of srafound me ditation and rescarc h.
; vis L anable of \'.’n:'l antl ¢ \‘L'Ihl\l fine 'nlw.
well sustained, 10 the'butte eilies of
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wit and imagination did not hover continually areound his
mind, neither did they darken nor divert the sunshine of hi
luminous intellect,

Dear Sir,

( 92

)

D.

No. 18.

SEPTEMEER 25d

n

e

I HAD not supposed that malice

assail the character of Henry, however
It

wish an opportunity for so doing, :hee)
bear testimony to hig worth, because it at all times ¢
my soul to dwell on the virtues of Henry.

from an infant, and marked the progress of his )
was educated mostly at the same schools wi
I have had constant _
~ conduet; his modest and unassuming behavior, peace

dren.

amiable disposition, secured to him

school fellows, his teachers, and all wh

with him.

progress he made, carly indicated
mind, and promised fair to make hi
ant a blessing to his parents and friends.

Not only in literary pursuits was

in morality also, I have often thougzht he
men of his age.

Ff he was under the i

sort, | never knew or heard of it ;
sess the virtues of truth, candor, prud

tude and perseverance in a pre-emines
ten thought you were doubly bles

When giving advice to my eldest so

s

1
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IS Wil
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His industry and incessant ap; :
suit of literary acquirements and usefu! information

v

N

¢ unusu
e
n eful
|
he thought
" op
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| 1 *
1O me he
N
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|
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minded them of their friend Henry, anil his con

ples worthy of imitation ; I had also
sons would derive great advantages, from th
and able instructioiis which his amial
lightened mind would have aforded then

Nature had endowed Henry with a

by unremitting industry, had highly cultiva

1

Young men of his age possessed a ju

talents equally brilliant.
have failed to feel his dignity as a man,

Witly

|
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v
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from Colonel Barbee to General Barbee.

¢ 93°)

by both precept and example, to know the
independence, His moral
{ confirmed : his soul beamed
. he dictated his own actions, and I do not
"‘.'.."f‘ e on earth conld have induced him to

in his own opinion he did not believe to be

1
O0f cancor an

t is my n;".r'Lr:.n. that auy reports or insin-

led by the influence of others, are

e, my dear sir, to express the exalted
rv?’a worth. "That none ever more sensi-

| the _‘_,__\.-_-_; of a friend, than I did his, is what
ity assure you. Not only on my own ac-
- of his parents and I"wnm did 1 lament his
of my country also. Talents such as his
nanied with virtue, mcithhv and stability,
iled (if his life had been Inulunw-d) being
making him an ornamentto socicty, ang

nillars of our rights and liberties.
vishes for your health and tranquility.
[viend, &e.
EDWpo. WORTHINGTON. -

DaNYzLzE, Oct. 2d, 1818,

but that you have heard of the death of Henry
s occasioned by the stab of a dirk from the
uel Daviess. Daviess had his trial at ouz
! by the jury, which has given rise
"::':.-"'. both for and against the parties,
it to give to you, in as I»: ief and can-
can, -::'- e character of H. P. Smith.
ace, thero is nothing that can be said by me,
son, 1n his E’:-‘-.'-.". which he did not, in my
1 have known him ever since ho was
s had j':'n'fj‘_;t':i u'mmH‘HlI‘i of observ lll”‘hH

el as r:m"om. motest. nnassuin-

A

ful to others. ilis close application (o

L ACOUILLeLl
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Dear Sir,

time, under Mr. Rowan,
intimacy was such as is created by the warmest [1ie

true char

As to his deportment, it was exemplary for i
whs a rigid adherent to the rules of moral proj

04 )

(

4

1

in my opinion, that was dishonorable ;
ever deplore. |
I am, dear brother, yours respectfully,

TiYyGaLl ]
'J LA

Gen. Elias Barbee, Green Counly.

No. 20.

did

gtudy, and perseverance in the pursnit of

had in a measare secluded him from the society of the g
fashionable circles, aid for which he
much relish—by which means he had tre:
information, rarely to be met with in a young
Ylis character, as to intezrity, firmness,
celled by none.  And Increr knew o

e A 2 |
* N

alnd 'y

usefnl 1

not am
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s a U

Lt'!:'cr_j]‘um T. P. Wilson to Capl, T. L.

SHELBYVILLE, Nov, 18t

T A ™ AT

T
B
. o

{ La

¥

iy

I HAVE just reccived a few lines from you,

T

had every opportunity of learning. the
deportment, his disposition, and the qualities of lnsn

which you request that I should make a-statement
thie character of our deceased friend, Il
to our intimacy, &c.  With suclr vequest 1 readil)
Mr. Smith and myself were students of law, at tac
We occupied the same room.

.":P‘ -l

4
LORI

P. Smith, advt

TiT11 016

] P
ey

cumspect in all his actions—zealous to have every act:
with the approbatory seal of rectitude. Idleness, frivoli
dissipation were obnoxious to him, fle fived above v
As to his disposition :  He was mild, generous, and
eandid, but reserved ;3 far from being irasc ible, but di
od and inflexible ; adopting no principle unfil he ha
oughly investigated its purity 5 when thus received, N
yielded it until its fallacy was demonstrativel

never formed an opinion without a plausibl

it

>

an arbitrary dogmatizing he «

' .
renlse
s

Clle

utier il

unaffected spirit of indepentdence, would not sutl
to dictatorial assertions—he assumed and
pight of thinking and judging for himsell.

1818




d T will say, he,was a warm republican, and look~

lous eye upon every thing that savored of en-

" people’s libe ties. 1 have said he wa
until-some '-n'-"-;m e done him called 111;
1+ when he became daringly reso-
- in his exertions to be redressed.
- -_?~~-‘- . He was: deep iIn thought,

varmed by the heat of m‘“‘mmnt—-

‘ In the l!l\t.:‘stl*.lilllll of a

ith g1 recision, every branch which
he was a close and logical reasoncr

T. P. WILSON,
No. 21.

NovEMBER 22, 1818

Y f' a2 ” 'l"“\ '“ t 1 I“f{- l.l"]'l]\ 1’ 5”“”’? {![‘.

st O
. that having been intimately ac quum*tta\‘h.t
1o infancy. I have no hesitation in saying,

L
i i |
he pursued, so far as ever came within my

s entitled him to the high-

--way, was such a

e naturally possessed the advantages of a
mind : and of those puvaniages he
adent use, by constant study find close *11111;1-

vy pursuits.  dhis mind was highly cultivated,
cith useful knowledge.  JIis chp-:rurt‘ln Was

' '=:---__:---:'.:,'--|w; yet his principtes werc
nt. As a 111 of truth and lulv*ft.l\ he
Cl .-.'_-'.".'.'l_'.f_'.'. With ‘('*:{ll"‘t {o ‘n| t has

. influence, it 13 my decided r‘]mmm.
who possessed a mind so enlighte ned and
gaverned by the strictest
virtoe, could not have been induced to do
ment would have dis: \pproved.

JOHN DBOWMAN.

hoee canduct was
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No. 22.

Letler from Major Allin to J. Smith.

Dear Captain,

I'T affords me pleasure to answ
character of your son the late Henry

DeceMBER 10th, 1818.

oo
o |

your

P Smit)

you may recollect, commenced writing with
tcen or fourteen years ol age, and continued al
during which time-he made one of my family, and

turned to live with you.

He azain

lived

A o MRJERRANIR

o

ey, |

‘1
with

JLIL

me

(=]

time whilst going toschool to Mr. Guerine, and for some time
before his death he lived in Harrvodsburg, where I hi

almost every day ; from

which 1 had

a full

becoming well acquainted with his manners,

tention to business.

general, I considered him a model either for

nor was his industry and application to
« When the business
did not require his attention, contrary to
youth of his age, instead of amusing |
play and boyish diversions, lhe was generall
reading books calculated to. afford - nseful

by any youth I ever knew,

although he was silent and modest, yet when dr:
versation, he appeared as if the subject in question

1

" i oy
nro i y

QpRorLani
i

Voakste
Hel@ i o

In point of moral conduct

long by him canvassed and matured. And such wa

until the unhappy event that ierminated his life ;

if Henry ever had an enemy, I never knew it

One circumstance relati

+

ve to.my

late young |

#

not omit ; which is, that whilst he was at sci

Gucrine, that teacher required of his students thal
write an essay onsuch subject as they might

pulpit.

bors 3 he has forseveral years lived, and st

|

I

til

ous were the subjects on which the pupils wr
son’s was the onlyone on morality and relig
was its merits, that I bhave seldom heard a

and

evll

bR

You wish my opinion of Capt. Daviess’ polil
tain and mysclt have long been acquainted,

wn _; }

| o

:”r‘\.--;l-‘.'-...u. .

the
1
8
1"
'
alyr
0

ticed law, and I conclude that all the captain’s acquaintanc

consider him what is termed a federalist 3

appellation, you are not‘to understand that I consid

Daviess an cuemy to his country.

Very (a1

I Lrrom

|

by which

nyvrm

It

5
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an no more than that le disapproved of the

olthe late war with Great Britain, the course
ur government in the prosecution of it, as well as

y nence.
» captain with much estecem,
Your sincere friend,

THOMAS ALLIN.

No. 23

s 1) &
Daxvirie, December 21st, 1818.

ith surprise that I learned on my return from
hat an attempt had been made to asperse the

i

ny friend, your unfortunate son Henry P. Smith,

have supposed that the innocent, modest, reser-

life to which he has adhered from my first ac-
ith him, and which I may say was an inherent
» character, could ever have subjected him to

even of encmies. But ¢ envy will merit as its

uaintance has been coeval since -my residence in
L our intercourse of that unreserved kind, which

rd me a Kknowledge of every trait in his

| disposition.  When our respective situations

ol personal interviews, we had reconrse to rpis-

ondence.  And Iecan say, with the strongest

apinion ol his good qualitics was correctly

tevery interview will, and every epistle from
s proofs of a strength of mind, a firmness ol char-

ent altackiment to virtuous principles, totally

tth any thing that would in the least sully the
yoully and such as would establish it if known
durably to be affected by the poisonous
113 A e
HLLLOYS.

bity, Lis lave ol truth, his adherence to honorable

such, that he could not ::rt'];:li‘_:;‘l:ll with a de-
i the saallest point 3 No, not even .'~u.~‘;::'t’h'rf-
[ palpoble injustice, No temporary. nor even
/ JEe 4
44
L
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these qualities, together with his intense application to

his benevolent disposition, his affable deportment, his adher

ik a
' ¥
,_”“.II1 1[1=

ence to all the principles of morality, would he have
debted for his advancement ?

o resigned all the pleasures of gay company for his favo

1

T 1

ite pursuit, his stody ;. Mot becanse he was an unsocial char

acter, (for none was more gocial, none more capable ol

truest {viendship 3 nor bad any a higher relish for U
served intercourse of fiiends) but because those p
at variance with his favorite object. ;

Nor did he pursue with so much zeal the study of
ed profession, beecause it might be lucrative in the end.
views extended beyond this, as he believed 2 pre-cmine
it would enable a virtuous, good character to promote the !
interests, the happiness of mankind. )

His bosom glowed with patriotic emotions—his vie
the prosperity of our country were extensive, and his hoj
its continual advancement great ; and whatever ‘.
tended to retard, that would have met in fim a ze vdous opp
nent, :

Perhaps his enemies may say, T fecl too much of [riends
to be an impartial narrator of his eoorl qualities. Lo
would only say, thatif they respected virtue, and the

morality, together with the qualities [ have e
had been as intimate with Lim as [ have been,
would have been his enemies.

[ have pleasure in giving this token of respect to the
ry ol one whom [ considered a warm friend, and who

¢l .o ! P
0l 1 OwWn af

be pointed out as an example to those

from whose conduct many of more advanced y !
salutary lessons.
Respectfully yours,

(7The receipt of other letters on the same subject
furegoing from several gentlemen of the first respeci
is thankfully acknowledged, but the limits ot this _ pul
prevent their insertion,

m -

l;r:'!nanf‘nt alvantage would have been purchased from hin
the price of whese gualities ;—qualities which in hig estimation
gave their possessor a pre-eminence over all others. I

study

lanaurea Wer
1easurcs swc

.. 1 i
nige adlont
'-ti-‘ Lhia

o
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No. 24.

Y
‘a Letter from a young man coe val in years, and 1ith

”:. thHWr'nucML had existed with the deceas-

JowLING-GREEN, '\’u_\'r:111hm":‘>m|1. 1818.

' may be some consolation fo the basom of fond parents
friends, whose minds have been borne down

»s, to hear what was tlie veception of Ilenry’s
ath of July. Altlrough his chavacter as a

1 0 "_'-:'n"'ml-lt’- erudition, sound principles and bril-
had reached this } )l Ace before, yet the communi-

e 6th i::k;!. m'-:-rr wed the opinion, that the rash, the
ate, unjustifiable and Heaven-daring hand had .
1 ,f‘-.? blooming field of our state one of its choicest
t opening its beauties to a gazing &admiring world.
o unprejudiced mind who knew him personally,
hoyhoud, who would not vouch for the purity of
when they have read his single Oration, how

m the most exalted opinion of his charac-
icech alone, shows the greatness and goodness
ks joy at the progressive march ol virtue ;
fall of tyranny and superstition—and

universal liberty and happiness of man.,
isider i" wse ideas and sentiments flowed from
youth not yet twenty-one years old, what must
he fond :'.1.'.: ipation of those who loved the human
calag ! his short course is ruu, his lamp of lile

VET .

y in Gilead 2 Is there no consideration
to the feelings of his many friends 2 Yes,

irit has flown to more happy climes ; and is

1 of boundless immortality, where the bloody ]

r his peaceful prosperity, and where the 1

: ' be seen nor felt no more.  All finite man R -

lew his grave with the tribute ol tears, and (

went of fond recollection to their departed ]

]

L

y foregoing extract is published in order fo do justice to ‘

; and sensibilitics of the author.
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The following is taken from a letter ‘at';' itlen by my deceased s
lo an ln.‘.'wm!f'jmrr:( and cor f‘\er?"f ent, dated oSt ke
1817,  Tlus extract will further illustrate his

¢ YOUR letter of the 28th January last

[n it you express your unca

the violent political parties

remarks thereon,
litics is a theme with which I am le
any other of the same importance,

*avocations, except the one

connexion

ceived,

suits o
ed,

hany

prevailing on the latter subject, tha
ing an opinion mysclf, from the dread
ous one.  "U'his I shuddered at :
Muase Importance
ject is to prescribe rules and
mau, to secure those
Litn by heaven—
('1[\—-[ thought an erroneous opi

had any
dom occupied my attention.
which is well known to be
e discovered so great a variety, and

be shunned.

human nature—I am not yet enongh versed
have

man—1I

,\ulf [

not yct

\1‘,1

100

(

No. 25

I o

}

-

i country, and
-H‘HII', this is ¢

.“ o3

siness at the

acqual

MNone

wag
y YYD

'!,'.'_‘l

(

which have upr ared and 1m]1t ll down governime
pires. as to besc .;}utulv of judging
what Kind ol Iaws,

}H‘i'?\‘!‘!'\'l‘

lasting

heretofore relvained, and do still rel
litical sentiments 3

imm:u'nl;m- the great rig!

and

universal happiness.

L 1
Ilmn‘;.l

this w

rain,

avering,

hias at times operated to my disadvantage,

me. when in company
cussion, either
cate different principles.

to sit in

bilt‘llift‘. o1

"T'his has

where politica was

at difl

l&t‘t'

indifference, or a lukewarmness which

our cout

try.

a false one.

at heart.
'I.{'t in ils sup[mrf.

Such a construction,
God knows, 1
My tongue and avm, as long
But notwithstanding tl

have

crent

HOAWE T

(o
11'oW
1

it has

the sub

H consorueo

my counlry’s we!

as lite

P
Lhay

of my (o
ilt \\'E[-lf"fl ,{_

ll?(l rur[-

#

Flyr
Lile

unsceLiicd

1, 1 can p

~

» F; 1

15.,...

' YY)

fixine 1

riner
IR ERL

timely

amn now ene:
with politics. These of course si
Since I commenced thie
i[lfi.‘:;:-'rl'\' bhileinded with politic
S0 ru:aj:n_—-;:'. : OopIy
I have hesitated in fo
| of imbibing an err
For ona subject of such
as that of politics—on a subject whose
regulations for the eond
inestimable rights which ¥rere grang
his life, his liberty, lis chamicler and
pinion was above all thi
am not yet sufliciently acqguain(
i in the |
so ample a Knowle fl‘:L {:" the
what torms of governm
Y [::LI SV ‘\[l mn rJ!'I-u‘.:rﬁ\ is hest
its of man, and promote !
On this account,

ye
Uiy

LTY

ir“f.’- (-.-': (1 ‘._<




¢ 101 )

of nalicy which arve afloat in onr country, until T am better
malified for forming a correct one, And am I not right in
loit ;. And is it not surprising to sce so many upstart,
hair-brained young men, just emerged from school, or just
crawled out from their mama’s lap, ushering forth theyw n!:in,
ions on politics, damning every measure, anll God-damning
every officer of overnment, with as much freedom and confi-

ts or foxes ¢

LT, =y v 125
ey were acknowledged it
'

cannot offer you any ob-
i eting the jusfice of either side of the c-\;isiing__;
irour country.  And from the same cause, to wit, 1g-
s of politics, | 4‘ e not make any remarks on what will,
ble result of such violent opposition. [ can only

vin deeply lamenting that such parties do exist,

sing my fervent wish, that their confliction may

e in conserquences which will be to our country ir-

‘
s
mee you see, my friend,

urious.
NE AMONT us \x.m maintain, that the diference
wlitics is an advantage 3 because collision of
the collision of matter, produces light.  And
el they o CXpress no fear of danger ensuing from
ing party spivit,  Anopposition of sentiment, where
izhtened :'.'-"i_ unprejudiced minds are the caim
il where there are cool, impartial judges to de-
loubiedly beneficial, and sheds light on the subject
at amone mankind in general, who are their
—who commonly form 1|;1'i:!ér=1:% and bhecome Iii“"l'-‘-
fore (hey are tn any manner discussed, and be-
Hive i]ll'\'l‘.*é';l':f-".'-.“ll whatever, and whode blood
ice when the correctness of their lmulit“.il
013! is called in questicn, cofliction of opinion must una-
= sources of evil. H;.\gm;-‘riti:m of
T lities, seldom or neves fails being cavried to
Vil +oand violent opnosition quickly enge snders factions.
i of Lthese 1_15‘1'.-»' slages, our {ilt“]‘.l_\' appears n

.f"fj,. |<-[\1f,1~

’ ind O mayit not travel on to the third ¢ Is
ibility of this 2 Phe progressing vinlence of our

. coipals us to admitt that there is 3 although we can-
el adntission without trembling, and crying out,

iy | Z:.u'_".ai-! it.  We cannot reflect on the possi-
cnerhans ol bhelter s: LY, on the pr ol '.1!111!\ of
IR f;--i..-: one day torn with Lactions, without
pacled with the most painfu! sensations,

ons, ave risen a Cresae, a Dionysiug, & Cront-

te,  Creat teod ! avert the impending dans




But let the issue of the prevailin

o ) 1
- J

friend, be what it may, I trust in God,

frecdom, and there combat arainst

until our hearts no longer beat.
while we dwell on earth, be,
rious appellation—the defenders of fi
For my part, 1sigh for no other |
for any thing else being said or done concer
am laid in the ¢ narrow ,>? than for the t1
passes by my grave, to point to it and say, ¢ there

slavery,

ouse,

H
4
L) OO
[

"

iriend of liberty and the tyrant’s foe.”

My sentiments respecting the destructive consequen
are to result to our country > Sam
and these consequences are the more terrifyh
count of their appearing unayv o)
country situated like ours, where every mortal
he pleases, and chooses his own track to happiness,

e

‘commerce with the nations of the ea

range, it would be impossible to prevent individ
The only means, according
the mattery, by which we can repel, or af

growing rich.

the aspish effects of wealth, must be

named in your Jetter, to wit, by «
ledge, and by deeply iustilling into
‘receiving educations, true a !
I look upon the God of Wealtl

has already mangled our individual comfort
some [uture day, strike the great death-bio
happiness.

freedom.,

1
1
|

i

1 1 4
1 NOLVIE S¢))

1

And I am surprised to sce

day, beholding this God with cyes: of
rate with an aspect of unconcern.
has a [air, vuddy, plump, strong. Lale,

ing face, yet certainly no friend to virtne,

erty, can serionsly look towards him

or turning away in disgust ; for by In
demons, vice and ignoraace ; his lelt

satan-browed tyrauny, and his rigi!

the grave of liberty. tells 1
will, by subscribing mysell yours entively :

1 PR
:1]!.1!}_\ papel

17

The letter containing the forepoing extract

cover, with these impeessive words:

“ Iy

calenlated to bring to ene’s recollection the ima

ayain find snch a correspondent—iue

Lot N arsl?
le J G

5 Pt ce, m)
at we will raj
voice and arms under that party’s standard w
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No. 26.

viract from a speech on Death, composcd

18 AN E€X

bu Henry £. Smith, at a school eaxhibition,

i
.

ahoul 16 years old. The piece s lengthy,- and

redit to Dhis early mind. At the yequest of his
yanuseript copy was _j'm'ni.s';'wd her. The whole

of |
4

hed al some fulure day.

is not to be expected, that my reasonings or your

ievous wic

1 wie
Lite WilO LS

; will inspire you with contempt of death, whils
. distant, as you think, from the end of life.
ethine besides those reasonings and reflec-

v cast when in undisturbed health—something
wom within, and tells you that you may defy the
e king of terrors. Some inward tongue, that

. the scoffs of wicked men, I defy the snares of
ked, 1 do not fear the bloody blade, the
g of ghastly death. T'his inward voice 1S, what?
for me to tell you, thatitisa sell-approbating

cor while life exists, will you have peace,
pleasure—never will you be able to conquer the

without a peaceful éonscience. A good consci-
cessary towards the hap iiness of a persan, as food
, support of life. When a person has a self-ap-
ience. he fears nothing that can happen him
when he fears nothing that may come in the

t every thinz that is good—every

; expec !

sing—every thing that is cheering.  He feels

enirit that tells him not to trouble Liimselt about
world—to stand up against all the troubles

Lig despise all vicious pleasure—io

death in contempt, anid to look forward with

ure. al the time which shall separate fiis im-
m its mortal frame, thence to take its ﬂi_';h!‘. up
' fields, where troubles cease 1o roll, where the

[ happiness Hows [rom cvery mouth, and whers
els join in one melodious symplony, to sing the
the father of all—who made this earth
heavenly bodies which shine with such hrilliant
rreat canopy aboyve—who caused the majestic
e extensive orb around our commnon sun.
have the assurance fo attemptio describe the

C that place in the next world, where sainis

\ f H 1 1
ave theirr abode, f

e the immense pawer of the
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King of Kings. Let them be described by some veneral)

' christian, w hose (\]H!H nced years, whose lips of w _:'\:':-':f

! whose virtuous life, " will add dignity to what le gave

; make his assertious more plausible.  Let him tell vou wl

. things are necessary towards the ac (quirement r-f' a pea
conscience—what things are necessar y to conquer the fe
death—and wlat You may expect in the next world.

y ' virtuous actions in this. '

B “ However, it would not be best entirely to erase fiom

' breast the feayrs of deatl. ‘]u Y oare *.'.is-:-h' implanted ther

% h by the God of Nature, to check 1 he carveer of vice, and to jn.

T : duce us to follow the seldom-trodde en z ths of virtue, Y

e be as much depressed at the thoughts of de;

it shows a baseness, a meanness that none but 1

f to possess.  So long as virtue ;-_m} rvf‘.'-"."- it are our

8 ought, and then docs death become the welcome

2 . peace.  But when vice and corr uption take possession

I hearts—when we liave nothing in view but the gratific

Cy ol onr wicked desires—uw hen we despise the solemn cou

18 the good and the wise—w hen we seof fTat and ridicule t] =

- trous and christianlike actions—and when the very

d virtue and talents, creates in our hearts envy and

p- then ought, then does, then O, may the l‘r:s. r..‘;'-._'u-;-,

m like poisonous t'.tz:'r: sy deep in our wicked J

o the sunbeams o lmj piness. never let fall thei :‘;=_‘~ S OVt

ry neads, until we nllm our wicked course.
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the Error.—In the names of the jurors, for Thomas Rozw,

rth wead Charles Rose.
















gl g B ionl g o e :
e i b




